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An"oramuysi. Bypuviil couuarvrovlii u HayuHo-mex-
Huvecku npoepecc 8 XIX a. u ocobenrno 6 XX-XXI aa.
HADYWMUN YCIMOU HCUSHU MHONCeCMBa A100ell, npupoo-
Hble U NPUPOTHO-MeXHO2eHHbLE YCA0BUS UX CYULECNEO-
sanus. B pesyrvmame ucmopuuecxu ¢ napacmarouen
COUUANBHOTU CKOPOCBIO UTYIM Npomusopeuussie npo-
UCCCHL: OCYULLCTNBANCTCS. HedUDAHHAA patee mparc-
opmayus mecma u poau n10dei 8 oKpyscaOuLem
mupe. B pade cayuaes npoucxodum couuoxysvmypruiii
wox no npuuune 0e3adanmauun 4er08exKa 8 USMeH-
ouelncs couuarvion u npupodnou cpede. Bosnuxa-
em MHONCeCMao BONPOCO8, CBA3ANNHBLE ¢ NPOONEMOT
mpancopmayuu npas u ca0600 uenosexa, 1o noeody
YCIMAH080K, UmMo MoIcHo dearams, a umo Heavss. Ilo-
S6ASI0MCS Pa3no00pasuvle Junamuurvie 8aPUAHMbL
npasosvix KOHUENUUIL 1eN08eKa, KOMOPbLe 8bL3bIBA-
1om e moavko 0dobpenue, 1o u Henpusmue 1io0ei.
B cmamve noxasano, umo 8 ycaosusx couuanrvro-
npasosoti 1HecmaduALHOCIU U YMPAMDbL NOHUMAHUS
MHONCECMBOM N100CIL CBOUX PeanbHbIX NPAs U 0023aH-
Hocmen nauancs 0cooviil Iman Gopmuposanus u 360-
R10UUU MeAcOyHapodnozo npasocosnanus u npasa. On
03HAMEHOBANCS BbLOCACHUEM MAKOU UACIU NPABOBOT
peanvrocmu u ompacau npasa, Kax meroyHapoonas
cpepa npas wenosexa. Ha nepawviii 832250 smu mescdy-
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Abstract. Rapid social, scientific and technological
progress interfered moval values of many people,
natural and technogenic conditions of people’s lives in
XIX century and especially in the XX-XXI centuries.
The authors observe contradictory processes seen as
huge transformation of human place and role in the
world. The authors highlight socio-cultural shocks
in many cases due to human’s failure in social and
natural endeavors. . Many questions related to the
problem of human rights and freedom transformation
and about the matters what could be done and not
arise. There are various variants of human legal
concepts that cause not only approval, but also people’s
rejection. The article shows specific period or stage of
international legal consciousness and law due to the
conditions of socio-legal insecurity when people don’t
know their rights and duties. This period is famous
for marking such a legal branch as international
human rights. On the one hand, these international
legal innovations should ensure conflicts detention in
the mentioned legal sphere. On the other hand, it is
this field where the authors see contradiction among
socio-cultural legal traditions that existed before
and differed with each other from region to region.
Human rights concepts at the international level have
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napoono-npasoevie urnnosauuu JoaxcHsL obecnenums
ocaabnenue KOHOAUKINOE 8 OMMEUEHHOM NPABOBOM
none. O0naKo umenno 8 3mom nose npoucxodum
CIMONKHOBEHUE CYULECTNBOBABULUX USHAUANLHO U UCXOD-
HO DASAUUHBIX COUUOKYALMYPHDIX NPABOBLIX MPATU-
uu omoeavrwvix cmpan u peeuornos. Konyenmot npae
uenosexa Ha mescoynapoornom yposre uruyuuposasu
D0 Koanusui 8 cpasmnenunu ¢ mpaduyuonHo-npaso-
8bIMU CUCeMamu 20cy0apcma u ¢ mpaxmosrou npas
uenosexa 6 nux. Bce ommeuennoe aviue onpedearuno
napacmarnwue mpancPopmanuonmnvie npoyecco. npas
uenosexa na 2ocydapcmaeennom u mexcdynapodrom
yposusx. Aemopamu anasusupyemcs cospemennas
npoorema couuanvromr nepexodnocmu Ur CouuUans-
HbLX MmparcPopmauuis npumenumenavro K ooaacmu
npas wenosexa.

KaroueBsle ciioBa: mparncpopmayuonnvie (nepexoo-
HovLe) npoyeccol, npasa wenosexa, mpancPopmanus
npas uenosexa, wpuduuecxoe obpasosarie.

Jass wararel: [apwmuxos B. H., Tabaxaes IO. B.,
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IIPaB YeJloBeKa B 0OIIECTBE U B IOPHIMYECKOM 00pa-
3oBauuu // IIpodeccuonansaHoe 06pa3oBaHue B CO-
BpemenHoM mupe. 2017. T 7. N2 3. C. 1156-1162.
DOI: 10.153/ PEMW20170303

led to many conflicts in comparison with those in
the traditional legal systems of states and rendering
human rights. All mentioned above has determined
growing transformational processes of human rights
at the national and international levels. The authors
the current problem of social transfer, or social
transformations, in the field of human rights.

Key words: transformational (transitional) process-
es, human rights, human rights transformation, legal
education.
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man rights in the society and in legal education].
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Beenenune. Conpanbnarie huaocodrl U Ipyrue UCCIIe0BaTeH OIpeIessiioT 3Hauenne XXI B. B Cy-
IIECTBOBAHUH YeJIOBEeUeCTBa o-pazHoMy. OJHH CHEIMAIKCTLI CUATAIOT €10 HOBBIM 3TAIloM IIporpecca
YyeJI0BEUEeCTBa, IPyTHe — BpeMEeHeM HapacCTaHus TSKeJIbIX KOH(IIUKTOB, BIUIOTh 10 allOKATHIICHYECKHX.
OnHako 60JIBIIMHCTBO YUEHBIX CXOIUTCSI BO MHEHHH, YTO 3T0 BeK OYPHLIX IPeo0pa30BaHui 00IIECTBEH-
HOH M 00IIeIIaHeTapHOM KU3HU. B HUX BaxKHEHAIIYIO POJIL UTPaeT YesloBeuecKasl 1esTeIbHOCTD HIIH HEIo-
CPEJICTBEHHO IIPH PeaIH3alliH [I0CTaBJIEHHBIX IIeJIeH, WM OIIOCPEI0BAHHO, B BUJE PEaKIMH IUIAaHEeTH Ha
HapacCTaoLIMH IT100aILHLIA YeJI0OBeUEeCKHN aKTUBH3M (HallpuMep, Hayaylo NI00aJILHOro KaTacTpo(hH3Ma).

OmnpejeneHHast 4acTh 4eJI0BEYECTBA, MIPHOIMKEHHAS K COIMAILHOMY YIIPABJIEHHIO, IIOJIyYaeT Tak
MHOI'0 BO3MOXKHOCTEH M IIPaB, YTO MOXKET 3ajaBaTh BEKTOPBI MNIOOATIBHBIX TPaHChopMaIil 06ImecTBa
1 pupojibl. Ho 51oro oTHIONG HENMB3sT CKa3aTh 0 MIJUIHOHHOM HACeJIeHHH IUIaHeThI (4acTo B CONMAIBHBIX
KOHIIENIMSIX 0003HaYaeMBbIX KaK «Macca»), KOIJa JIOIH JIMIIAI0TCS 3JIEMEHTAPHBIX JKH3HEHHBIX IIPaB.
Hamprmep, 6exkeHIIbI, IepeMeNiaopecs Ha IpyTrue TEPPUTOPHH H3 0YaroB BOMH U 9KOJIOIMYECKHX Kara-
CTpOd), COBPEMEHHBIC HOMAaJbl, HJIH COIHAJIbHbIE KOUE€BHHUKH, IIEPEE32KAIONINE B PAa3HbIE€ PETMOHBI OJ1H0171
CTpaHbI U B JPYTHe CTPaHbI B IIOMCKAX TPYIO0YCTPOMCTBA; MapriHAILHEIE CJIOM HACEJIEHHsS] MEraroJIicoB,
ocraBingecs 6e3 COIMAaILHOM 3aIlUThl; KUTEJIH YMUPAIOIIUX CeJl U3 CEJILCKOH MECTHOCTH, yTPauuBalo-
IHe CoIMalbHble IpaBa U Oiara u T.J1. IIpu 9ToM mpo6ieMsl IIpaB YejioBeKa Pa3BUBAIOTCI KOMILIEKCHO:
Ha TOCYIapCTBEHHOM U MEXKIIYHAPOIHOM YpoBHsX. C YPOBHS OTHENBHBIX TOCYIAPCTB OHH IEPEXOIAT Ha
MEXKJIyHAPOIHbIA H 06PaTHO.

B ucropuueckoMm BpeMeHH U COIMAILHOM IIPOCTPAHCTBE BO3HUKAET COIHAILHO-(PIIIOCOGCKOE U CO-
[HAILHO-TIPABOBOE 7pomusopeyue B TpaHCOPMAIHSIX ITHX MPAB Ha IMyTH K [TI00ATH3UPYIOIEMYCS MHUDY.
JIesro B TOM, YTO HEKOIJIA, B TPAIHIIMOHHbIX YKJIadax JKU3HH YEJIOBEK B PA3HBIX COIHMAIBHBIX CJIOSX YETKO
IIOHHMAJI CBOH BO3MOXKHOCTH, IIpaBa, a TakKXKe 00s13aHHOCTH, IPEIIIHChHIBAEMbIE TPATUIIMOHHO-KYJIETY -
HBIM TIpaBoOM. B mio6anusupyiomeMcss MUpe, HaIPOTHB, HIET CJIOM TPATUIH, MPONLUIBIX COMUATIBHBIX
CTPYKTYP, IPOUCXOUT Pa3HOBEKTOPHAsI TpaHC(OpMaIlys BO3MOXKHOCTEHN U IPaB YeJI0OBEKa, KOTopast
MOZKET IIPUBECTH KaK K COIMUAJIBHOMY COIJIaCHIO, TaK U K COIIMAJIbHBIM KOHCbJII/IKTaM. OTMe‘—IeHHbIﬁ IIpo-
THBOPEYMBEIH IIPOIECC ONPEIESSIET OOMIYIO IIOCTAHOBKY 7#p00Aembl — pa3pabOTKy HayIHO-(PHI0CODCKUX
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3HaHMH 0 TpaHC(hOPMAIMIX [IPaB YEJIOBEKA B H3MEHSIONIEMCS MHPE, a TAKXKe BKIIIOUEHHE 3TUX 3HAHHH
B COBPEMEHHOE IPaBOBOe 00pa30BaHHE.

IlocranoBka 3amaum. ABTOpaMH IIOCTaBJIEHBI CIIENYIOIINE #eau: IPOAHAIN3UPOBATh IPOOIEMy
TpaHchopMaIliy IIpaB YeI0BeKa B COIMOKYJIHTYPHOM acIIEKTe, OIPEJIENINThL €€ MECTO H POJIb B COBpeE-
MEHHOM MHpe U IIPaBoBoM oOpa3oBaHuu. [l peau3anuu 1ejien onpeneieHsl ciaenyionue sadauu: 1)
COOTHECTH BOIIPOCHI TpaHCc(opMaIyii IIpaB vejloBeKa ¢ 001el mpo6jIeMoi IePeXoIHbIX (TpaHchopma-
IIMOHHBIX) MPOIIECCOB B COBPEMEHHOM MHpE; 2) ONpPENEIHTh COIMOKYIBTYPHBIA CMBICH TpaHchopMa-
IUH [IpaB YeJIOBEeKa, BO3HUKAIONHH IIPHU TEOPETHYECKOM, IIPUKIIAJHOM U 00pa30BaTeIbHOM acIeKTaxX
paccMOTpeHust po6sieMbl; 3) 060CHOBATL HEOOXOIUMOCTh H3yUeHH s TpaHCGhOpPMAaIMH IIpaB YeJIoBeKa
Ha pa3HbIX YPOBHSX IIPAaBOBOI'0 00Pa30BaHMsI — OT HIKOJILHBIX KYPCOB C OCHOBAMH IIPaBOBEIEHHUS JI0 IIPO-
(heccroHATLHOTO IOPUIUYECKOT0 00Pa30BaHUS.

Crenenn pa3paboranHocTH npobJemsl. H3yuyeHnnem pa3sHooOpas3HbIX COIMAILHLIX TPAHChOp-
Mallyi, KOTOphIE B JINTEpAType Yalie 0003HAYaloTCsI KakK IIpobieMa IepexoHOCTH, 3aHUMAaIOTCsI UC-
CJIEIOBATEIN U3 Pa3HbIX 006J1acTel COIMAILHOIO U cormaibHo-punocodckoro 3Hanust: 10. A. Benenees,
A.H. Jlanunos, JI. A. 3y6kesuu, B.I1. Houun, B. U. Ilantun, B. . I1apmukos, E. B. Ymmakosa, B. B. Xanes
u ap. (cm., Hamp.: [1-3]). [lepexoguocTh U TpaHchOpMaIMU B ITOJIMTHKO-TIPABOBOH B 00pa30BaTeIbHOM
cdepax TakxKe MPUBJIEKAIOT IPUCTAILHOE BHUMaHKE YUeHbIX, HalpuMep, B pase: H. M. PumareBckoi,
B.B. Copokuna [4; 5]; B o6pasosaunu — b. O. Matiepa, H. B. Hanusatiko, B. H. [Tanapuna, B. W. [Tapmu-
koBa, C.H. Yepunix [6; 7]. IIpo6aema npas ueioBeKa B COBPEMEHHOM MHPE TAKKe IIHPOKO HCCIIENYETCs
B o0IIecoraibHoM, (PHII0cO(PCKO-IIPABOBOM, IOPHIMUYECKOM U (PIIIOCO(]PCKO-00pa30BaTEILHOM aCIEK-
TaxX: OTMETHM HCCJIeIOBaHUs TaKUX yUYeHbIX, Kak E.B. Arpanosckas, O.A. Jlununs, E. A. JIlykamena,
H.A. Kapramgun u ap. [8-10]. Mexnay TeM B3auMOCBS3b aKTyaJIbHBIX 00J1acTel MMO3HAHUS — IPo6IeM
IIePeX0IHOCTH, TpaHC(opMalii IIpaBa, IpaB YeJIoBeKa U I0PUIHUYECKOro 06pa30BaHusI — HCCIIed0BaHa
HEJ0CTATOYHO. ITO OTKPHIBAET IIPOCTOP JIJIST COMUATBHO-MHI0CO(CKOr0 OCMBICIIEH s TPaHC(hOPMAaITHH
[IPaB YeJIOBEKA Ha CTHIKE JIBYX YKa3aHHBIX 00J1acTel 3HaHUsL. DTOMY B I€JIOM H IIOCBSIIEHA JaHHAsI CTAThsI.

Metomoinorust. [l penesns 0603HaueHHOR COIMAILHO-(pr1ocodcKoi mpobaeMsl HoTpe6oBaIoCh
HCI0JIb30BaHHE KOMIUIEKCHOR METOJIOJIONHH: JHAIEKTHYECKOH 1 CHCTEMHO-(PHIIOCO(CKOMH; IPHMEHEHEI
METOJIbl B3aUMOCBSI3H HCTOPHYECKOI'0 H JIOTHYECKOI0, 00bEKTUBHOIO H CYObEKTHBHOIO B COIMAILHBIX
peo6pa30BaHUsX, COIMOKYJIBTYPHBIN H CTPYKTYPHO-OPraHH3alHOHHBIH ITOIXO0JIbI IPH H3YYEHHH CJI0XK-
HBIX TpaHC(opMaIyi mpaB YeJoBeKa B INI0OATH3HPYIONIEMC MHpE.

Pesyarrarel. OCHOBHEIE PE3YJILTATHI IPOBEIEHHOI0 HCCIEI0BAHMS OCBETHM B COOTBETCTBHH C I10-
CTaBJIEHHBIMH B CTaThe 3aJla4aMH.

1. Tpancopmanus npaes uenosexa Kax 4acms 2200aavHbIx mpanc@opmanuti (nepexodusix npoyeccos)
cospemenrozo obuecmaa. I1pobirema TpancopMaIiH COIyMa aKTyaTH3UPYETCs C KOHIIA XX H 0COOEHHO
B XXI B. B CBsI3H C PE3KHUM HapacTaHHEM JIMHAMUKH COIHAILHBIX IPOIIECCOB, KOTOPasi IOPOH CTAHOBUTCS
HEYTpaBJIIeMON U TauT B ce6e OMaCHOCTb YCHJIEHHST COIHAIBHON HECTaOMILHOCTH U KOH(IIMKTHOCTH.
B 1iestom B HayuHo# jtuTeparype chOPMHPOBAIIACE #po0aema nepexodnocmu, oTpazxKaronas o0ILyo JuHa-
MHKY COIHAJILHO-TIPHPOIHBIX IIPOIECCOB, IPHBOJIIIYIO K KaUeCTBEHHBIM H3MEHEHUSIMU MHPA, a TaKxkKe
MHOroo0Opa3HbIe YCKOPSIOIIHecs: H3MeHeHus B o01ectse. Ha 3amane o01iecTBo, B TOM YUCIIE B aCIIEKTE
nepexogHocTH, uccieposanu P. lans, Jlx. Capropu (Teopuun aemoxpartun), P. Musuic, I'. Jlaccyann (Teopun
amut), [. Ucton, T. Ilapconc, P. Apon, I. Anmmonn, K. Jloitu (monutudeckue cucremsl), I. MoprenTay, 3. Xaac,
K. Paiit, M. Kanan (Teopun MeXIyHapOAHBIX OTHOIIEHUM) U ap. (cm.: [2; 3; 8]).

Crenyer OTMETHTD, YTO COIMATILHO-PHIOCO(CKUI acleKT Ipo6ieMbl H3yUeH HEJOCTaTOYHO. ITO,
B YaCTHOCTH, OTPazKeHo B MOHOrpaduH, Ifle YacTh HCCJIEI0BAHMs OCYIIECTBIEHA OJHHM H3 aBTOPOB
Ia”HoH cTaThH [2]. B pa6ore 060CHOBaHO, YTO B IUTAHETAPHBLIX MacHITabaxX NePeXOIHOCTh IPEICTAET
KaK COIHAIbHO-TIPHPOJIHAS H3MEHYHBOCTD, IJI€ COIHAIbHOE HePa3PhIBHO CBS3aHO C MATEPUHCKOH CPeJIoH
— IpupoaoH wiaHeThl. C MO3UIUHA CONMOIIEHTPH3MA IIEPEXOIHOCTD MPEACTaeT Kak hopMa COIUATIBLHOR
H3MEHYUBOCTH, MIPEJICTaBIIEHHAsI MHOT000pa3HBIMHU IIEPEXOIHBLIMHE ITpolleccaMu B o01mecTse. «Hapacra-
I0IIast aKTYaJILHOCTD MPOOJIEMBI IIEPEXOIHOCTH Ha pybexke XX—XXI BB. IpHBesIa K TOMY, YTO B 00IIECTBO-
BETYECKHX HCCIIEIOBAHUSX TOSIBUJIMCH CIIENMANBLHbBIE HOBBIE TEPMHUHBI, CBSI3aHHBIE C TAHHOH ITPOOIEMOH.
B poccutickoi HayuHO-(HI0CO(CKOM JIHTEepaType MoJIydyaeT pacpoCTPaHEeHHE TEPMHUH «II€PEXOIHOCTE»,
a U3 3alaJIHOH JIUTepaTyPhl K HaM MPHIILIH T€PMHUHBI «TPAaH3UTHBHOCTD», «TPAH3HTOJIOTHYECKHE MIPO0JIe-
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MbI», «TPAH3HTOJIOTHsT». Kpome Toro, psi YaCTHBIX IOHSATHH HCCIIEI0BATelH TaKXKe MPHYHCIIIIOT K TPYIIIe
KaTeropHi «I1epexoIHOCTH», HO 60Jjiee Y3KO0ro, crieldpuyeCcKoro 3HaueHust: 3T0, IPEXKJIE BCEro, TaKue
IIHPOKO PacIPOCTPaHEeHHbIe IOHITHS, KaK «pedopMar, «pehopMHpoBaHue», «TpaHcdopMarws» [2, ¢. 37].
B orMeueHHOM HanpaBieHUH IO3HAHHUS M NPAKTHKH aKTHBHO M3Y4aloTCs TpaHC(OpMalyy B IPABOBOM
cdepe obuiectsa. IOpucrol, hrmocodsl B cdhepe nmpaBa 0TMEYarOT HapaCTaHHEe KPH3UCHBIX SIBJIEHHH B I16-
PHOJIbI AKTUBHBIX COIMANILHBIX TpaHchopMarwmit. Tak, yuensii-npasosen M. H. MapueHnko yka3bIBa€eT, 4ro
CYLIECTBYIOT HanOoJIee CJIOXKHBIE Talbl TpaHC(OPMAIMK MOCYIapCTBEHHO-IIPABOBOH CHCTEMBL: 1) 310
KPH3HUCHI, BO3HUKAOIIHE B IEPHOJI POCTa H IEHTPAIM3AIIMH I'OCYIapCTB U MPABOBLIX CHCTEM, KOIVIA ellle
MOJIOJI0€ I'OCYIaPCTBO «CaMOYTBEPKIAETCS», YKPEIUIET CBOIO BJIACTh; 2) KPHU3HCHI, KOTa FOCyIapCTBO
SIBJISIETCSL aDEHOH KEeCTOKON 60pLObI 3a 3aBOEBAaHUE BJIACTH»; 2) KPU3HCHI, «IIPOMCXOJIAIINE B IIEPHO
JEelEeHTPpaIH3aIHK» 3PEJIbIX, TaBHO CI0KMBIIMXCS rocygapcTs. B 510 ke BpeMst pe3Ko 060CTPSIFOTCS IIPo-
6JIEMBI, CBSI3aHHBIE C IPaBaMH Y€JI0BEKA, KOTOPHIE TaKKe HCILITHIBAIOT 3HAYUTEIILHBIE TPaHC(OPMAIIHH.

2. O0umuti couuoxyrvmypusiii cmoica mparcpopmayuu npas weaosexa (CouUaANbHO-PUAOCOPCKUT
acnexm). IIpo6iieMa 1paB uejioBeKa B HICTOPHKO-COIMOKY/IETYPHOM acIIeKTe He MOXKET PaCCMaTPUBAThLCS
B OTPBIBE OT 00LHX IpoOsieM (brtocodrH H TEOPHH IIPaBa, YejIoBEeKa B IIpaBe U Ipas uejioBeka. OOuui
[T03HABATEJILHBIA CMBICIT 3aKJII0YAETCs B TOM, UYTO Ha PAaHHUX Tanax (POPMHUPOBAHHUS COLMAILHBIX OTHOIIE-
HUH B IEpPBOOLITHOOOIIMHHOM CTPOE UeJIOBEK ellle He BRI cebst 13 00111ecTBa, COOII0IalI OOIHHHbIe
TpaJIMIUH, TOTYHHSIICSA Ta0y, HO B IIEJIOM, 00J1afasi CO3HaHHEM, B TO K€ BPEMsI He 3aJlyMbIBAJICSI O CBOUX
mpaBax. B Tpamuimonnsix obmecrsax Bocroka (Kuras, Mamuu u 1p.), B ToM unciie 1 Poccun, 0co60
mpo6JieMa IpaB YeJIoBeKa TakKxke He Boluessuiach. OHa ObUIa OpraHMYHO BKJIIOUEHA B OOIIYIO Hepa3phIB-
HYIO CBSI3b YeJIOBEeKa U 00IIeCTBa B BHJE€ COBOKYIIHOCTH €r0 IpaB U 00s13aHHOCTEH Ha OCHOBE 00OLIUAEeB,
TpaJMIKi, 0OBIYHOIO IIPaBa WM PEJIMTHO3HBIX YCTOEB.

Ha 3anane npo6iema mmpaB yesIoBeKa TaKKe H3HavYaIbHO He cymecTBoBaia. Kak crerpanbayio ee
cranu paccMmatpusars Juinb B X VII-XVIII BB., npexe Bcero, 6mmaronaps tpyaam T. To66c¢a, JIx. JIokka,
I'. I'yro, K. CaBunny, I Ilyxra, H. Kanra, I'. I'eresns u qp. JInmis ¢ 17010 BpeMeHH IpaBa vejioBeKa CTaJIHd
H3y4uaThCsl B KauecTBe 0COOBIX BOIPOCOB B IpaBe. IIpexie Bcero, 310 GLUIH BOIIPOCHI PABHOIIPABHS
JIojied, CBOOOIbI INYHOCTH U IIPAB YaCTHOM COOCTBEHHOCTH IPazkjIaH B 3II0XY 3aPOXKJIEHHS U PA3BHTHUS
6ypxyasHoro crpos [8; 10]. ITosromMy ¢ yBEPEHHOCTBIO MOKHO CKa3aTh, YTO IIPHOPUTET B IIOCTAHOBKE
po6JIEMEI IIPAB YeJI0BEKa, KOHIIENIMH [IPAB YeJI0BEeKa H B pa3padoTKe KOHKPETHBIX IIyTEH COOTBETCTBY-
IOIMX IPABOBBIX BOIPOCOB IIPHHAIJIEKHT 3aaHON COIMOKYJILTYPHOM Tpamuiy. Briociiencrsun B XX B.
HMEHHO B 3allajiHOM TpauIi c(DOPMHUPOBAIACh ClIeMaIbHasl IPaBOBast OTPAChb — IIPaBa UyeIOBEKa.

B 10 Xe BpeMst BO MHOXKECTBE JIDYT'HX CTPaH, CYyIIECTBYIOIINX B HHBIX COIMOKYJIETYPHBIX MUPAX —
a3HaTCKoM, aPHKAHCKOM, JJATHHOAMEPHKAHCKOM H JIp.,— C YYETOM UX OOLIYHOI0 (HEIHCAHOI'0) IpaBa,
PEJIMTHO3HBIX U ClIel(PUYECKUX CBETCKUX TPAIMIUHA BILIOTH J0 IOCIEIHEr0 BpEMEHH CIIEIHAILHO IIPO-
6JieMa IpaB YeJIOBEKa WIH He BBIIEJSUIach, WIH B PSJIE CJIydaeB penajach o-CBOEMY.

IT0 COCTOSIHHE IpaBa U IIPaBOCO3HAHMS Pa3HBIX NOCYIAPCTB JI0 IOPLI CYUTATIOCH CaMO COO0H pa3yMero-
IIIAMCS ¥ HE BBI3BIBAJIO 0COOBIX TEOPETHUECKHX JUCKYCCHH U MMPAKTHUYECKUX IIPABOBLIX BOIPOCOB. OIHAKO
C HACTYIIEHHEM 3II0XH YCKOPSIOMIEHCs I100aIH3alliH II0JIOXKEHHE B KOPHE H3MEHIIOCh. B Harre Bpemst
mpo6JieMa IIpaB YejI0BeKa YacTo BEUIMBAETCS B KPU3HCHBIE cutyaln. Ha 910 o6paiiaer oco60e BHIMaHKE
BEJIYIIUA CIIELMAIHCT B obyiacTH npas yesoBeka E. A. JIykamesa: «beccuine MexkIyHapoIHbIX OPraHos,
[IPU3BaHHBIX 3allMIATh IpaBa YeJIOBEKA, CBUIIETEILCTBYET 00 yTpare IIEHHOCTH IIPaB uejIoBeKa. B mupe
ceriuac ujet «6oprba 6e3 npaswi». [IpaBa yesnoBeka, mpaBa HapOIOB IPUHIKAIOTCS, KTHOPHPYIOTCS B 9THX
JKECTOKHMX BOEHHBIX ITPOTHBOCTOSIHHSIX, OHH PE30HUPYIOT B MEPOBOM IIPOCTPAHCTBE KaK IIyCTOH 3BYK» [9,
C. 32]; «coObITHsI, HIyIIHE B COBPEMEHHOM MHpE, CBUJIETEJILCTBYIOT O TOM, YTO “BEK CBEpIIEHHH” HE CO-
CTOSUICSI, BCE Yallle BO3HUKAIOT (haKTOPKI, YTPOXKaIoIe MHPY, 6e30IIacHOCTH, IIpaBaM uejioBeka» [9, c. 33].

Takum 06pa3oM, CI0XKHbLIE B3aUMOIEACTBUS TOCYIAPCTB B 30Xy HapacTalled IepexXoqHOCTH
(o MHpHBIX (POPM JI0 BOEHHBIX KOH(IIMKTOB), aKTHBHO HAapaCTarolasi TPAHCKOHTHHEHTAILHAST MUT DAL
HaCeJIeHHsI, He0OXOIUMOCTh MEKIYHAPOIHOIO PENIEHHsT Psijia PABOBLIX BOIIPOCOB M T.JI. CIOCOOCTBOBAIIH
ITIOCTAHOBKE OCTPOMH MPOOJIEMEI IIPaB YejIoBeKa B coBpeMeHHoM mupe. K sra npobiieMa yke He MOXKeT
OBITH pellleHa Cyry00 TUPEKTHBHBIMU METOIaMHU, OHa TPeOYeT HOBOIO YPOBHSI €€ TeOPETHUECKOI0 OCMEBIC-
JIEHMs1, Pa3BUTHS IPABOCO3HAHMS HACEJIEHH B CBS3H C TpaHcopMalel Ipas yeaoBeka. B ¢Bsa3u ¢ stum
JaHHast mpobseMa ¢ HeoOXOIMMOCTBIO [lepepacTaeT B 06pa30BaTeIbHO-IIPABOBYIO IIPOOIIEMY.
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3. O neobxodumocmu nocmanosxu 00pasosamenrvron npobaemo. mparcpopmayuu npas uerosexa
Ha pasuvix YPosHAX 00uie20 Npasosozo 06pas0eanus u nPoPeccuonarviozo wpuduneckozo 06pas308anus.
B kaxo# ctpane 06pa3oBaHUe IOJZKHO OCYIIECTBIIATHCS, IIPEXKIIE BCEro, Ha 6a3e TPaIUIii U KYJILTYPhI
COOCTBEHHOH CTPaHbI, B TOM YHCJIE H IT0 BOIIPOCAM IIpaB YeJloBeKa. JlaHHbIH ITOIX0J] BazKeH H B OTHOIIIE-
HHUH IopuInyeckoro oobpasosanwst. [Io Muenuio B. B. CopokuHa, 1opuinyeckoe 3aKperuieHHe HOBOTO THIIA
00IIIeCTBEHHBIX OTHOIIEHHUH HE OTPAaHHYHUBAETCS IPHHATHEM COOTBETCTBYIOIIMX HOPMATHBHO-TIPABOBBIX
akTOB, Tpebyercs: ChOPMUPOBATH HOBLIE CTAHIAPTHI IIPABOBOI0 IIOBEIEHHS H CO3HAHUS B IOPHIIAYECKOM
IpakTHKe [5], UT0 BO3MOXKHO JIAIIb IIPH YCJIOBHH COOTBETCTBYIONIEN TPaHC(OPMAIUH I0PHIAYECKOTO
o6pa3zoBaHusl. 3eCh BLIPHCOBBIBAETCS H HECOMHEHHBIN MeXIyHapPOIHbIH 00pa30BaTe/IbHbIA aCIIEKT
mpo6JieMbl [6; 7], KOTOPBIA HEIOCPEICTBEHHO CBS3aH C MPobyieMoi TpaHchOpPMAaIHH IIPaB UyejloBeKa Ha
MeXXIyHapOJHOM YPOBHE B CDABHEHHH C COIMOKYJIHTYPHBIMHU TPATUIMSMHE OTIEJIbHBIX CTPaH, BKIIIOYast
Poccuio. 910 HaxoauT oTpaxkeHue B 00IIEM IMPABOBOM H CIENHAILHOM IOPHINYECKOM 00pa30BaHHH,
CITOCOOCTBYET BBIIEJIEHHIO aKTYAJIbHBIX 3a7ay: 1) oIpeaeIuTh OJIOKH COIMOKYIJIETYPHOI0 00pa30BaHMs
B cdepe MpaB yeJoBeKa, XapaKTepHbIe I pa3HbIX CTPaH; 2) CIelHaJIbHO 00paTHTh BHUMaHue Ha IIPHU-
OPHTET 3alaJHOM KyJIETYPhI B IIOCTAaHOBKE H PeIlleHHH Ipo0JieM; 3) YeTKO COOTHECTH Pa3HbIE COIHOKYIb-
TypHBIE TPATUIMU C COOCTBEHHOMN TPAIUIEN POIHOMN KYJIBTYPHI II0 9TOMY BOIpocy. B Teopuu, npaBoBoi
MIPaKTHKE U I0PHIAYECKOM 00pa30BaHHH TaKXKe 0TPaXKaeTCs PSII CEPhE3HBIX IPOOIIEM.

B mKoJIbHBIX yUeOHHKAX MPHUMEHSIOT STOIEHTPHYECKHH oIXo/. Jlerert 6osbie 06ydaioT IpeIb-
SIBJIATD IIPETEH3HH I10 IIOBOJLY CBOMX IIPaB (B TOM YHCJIE H K POIUTEIISIM, VUUTEIISIM) , HEKEJH 00 BSICHSIOT
cTeleHb OTBETCTBEHHOCTH 3a CBOU IOCTYIKH. B ¢Bs3u ¢ 3TUM B 06pa3oBaresibHble TEMbI HEOOXOTHUMO
BKJIIOUUTH BOIIPOCHI THAJIEKTUKH IIPaB U 00513aHHOCTEH, CBOOOJ K OTBETCTBEHHOCTH JIETEH U ITOJIPOCTKOB
3a CBOH IOCTYNKHU. Ha ypoBHE npoecCHOHAIBHOr0 I0PHIHYECKOr0 06pa30BaHus CJeIyeT I0Ka3aTh pa3-
HbIe BapDHAHTHI PEIIeHHUs MPOOJIEMBI IIPaB YeJIOBEKA B PA3HBIX COIMOKYJIBTYPHBIX TPATUIHAX; 00YUHUTH
OyIyIIX CIENUAIICTOB HHTETPAIOHHBIM ITOIX0/IaM B PENIEHHH CJIOXKHBIX BOIIPOCOB KaK Ha rocyjap-
CTBEHHOM, TaK U Ha MEXKJIyHApOIHOM YPOBHsIX. B yueOHBIX Kypcax HEOOXOTUMO PACKPHITh THATIEKTHKY
CJIOKHBIX TPaHC(OpMAaIHi B KOHCTPYKIHSX IIPABOBBIX KOHIIENIHHA U B IOPHIMYECKHX BOIIPOCAX PEIIEHHs
MHOXK€CTBa KOHKPETHBIX JIeJI 110 IIpaBaM 4YejIOBeKa.

BeiBoapl. MBI cuntaeM, 4To IMHPOKO 00CyKIaeMasi B IPAaBOBEIEHHH, IOPUCIIPYAEHIIUH, HO elle
HEJ0CTaTOYHO UCCIIeIOBaHHAs Ha COIHAIbHO-(pHII0cOhCKOM ypoBHE IIpo6iieMa IIpaB YeJloBeKa Tpebyer
yriIy6JI€HHOTO PACCMOTPEHHUSI B TAKHX CONUAIBHO-(PHUI0COGCKHUX OTPaACiIsIX 3HaHH, Kak (Hi10codus
mpaBa u dumocodust 00pa3oBaHus B aclekTe o6Ier mpobaeMbl TpaHcopMalii (IepexoIHOCTH) COo-
BPEMEHHOI'0 COIMyMa H €ro IpaBoBOH U 00pa3oBaTeNIbHON cep. B yKa3aHHBIX 0TPACIIsIX HMOSIBIISIETCS
BO3MOXKHOCTD Ha IIPHMepPe H3yUYeHH s TPaHC(OPMAIHH [IPaB YeJIOBEKa OIPeJIeSIUTh B3aUMOCBSI3h 0011e-
CTBEHHBIX SIBJIEHHH M CYIHOCTHOH TUHAMHUKH 001ecTBa. OUEBHIIHO, YTO BCSI IIPABOBAsi CUCTEMA CO3JIaeTCs
YeJIOBEKOM, OHa IpeIHa3HaueHa JIJIsl HCIIOJIHEHH JII0IbMH B 00IIeCTBE H TPeOyeT COOTBETCTBYIOLIEH
MOJI'OTOBKH IIPAaBOCO3HAHHS I'PaXKJIaH C IOMOIIBI0 001ero (HaunHasi CO MIKOJIBHOTO) H CIEIHAIBHOTO
IOPHIHUECKOro oO6pasoBanusi. II0CKOIBKY IPaBo 10 CyTH CBOEH aHTPOIOIEHTPUYHO, TO H IpobieMa
TpaHchOopMaIliy IpaB yejIoBeKa 3aHUMaeT OJIHO M3 IEHTPATILHBIX MECT B OPraHU3aliH KU3HEIesITe b
HOCTH Jifojied B obmectBe. [109T0My HEIIposSICHEHHOCTh HEKHX IVIaBHBIX ITO3HMIMH B JaHHOH Mpobiieme
1 HEJ0CTaTOYHO C(DOPMHPOBAHHOE B TOM OTHOLIEHHH IIPABOCO3HAHHME HACEJIEHHsT YPEBAThHI HE TOJILKO
COIMAJILHBIMH HEI0Pa3yMEHHSIMH, HO H CJIOKHBIMHU COIHAIBHBLIMH KOH(MIIMKTAMH Ha TOCYIapCTBEHHOM
1 MEXJIYHAPOIHOM YPOBH:IX. CUHTaeM, UTO COBMECTHBIE YCHIIHS TIEIarOTHYECKOH, IOPHIHUECKON U (DHII0-
co(pCcKOM 00IIECTBEHHOCTH B 9TOM HAIIPABJIEHHH MOI'YT JaTh IUIOJOTBOPHLIE PE3YJILTAThl B TEOPETHYE-
CKOM OCMBICJIEHHH U NPAKTHYECKOM Pa3pelleHruH psijia KOHKPETHBIX BOIPOCOB TpaHC(hOPMAaIHMH IIpaB
YyeJI0BeKa, CHUMAasI IIPHU 3TOM COIHMAILHYIO HAIIPSXKEHHOCTh H KOH(JIUKTHOCTH CUTYaIlHH.
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