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BBenenue. Tema a6opTOB MHPOKO 0OCYXKIAETCS B TEUEHHE MOCIEIHUX JECITKOB JIET. ITO

sIBJIEHHE BBI3BIBAET MHOT'O CIIOPOB H Pa3HOITIACHH BO BceM Mupe. CTOJIKHOBEHHS IIPOTHBHHKOB a00PTOB
U CTOPOHHHKOB alle/UTHPYIOT K YeJI0BEYECKHM OTHOIIEeHusIM u qucKyccussMm B CMU u MupoBoi HayKe.
IeHTpHI H3yUeHHs 00IEeCTBEHHOIO MHEHHS II0OKA3LIBAIOT OTHOLIEHHE 00LIECTBA K STOMY SIBJIEHHIO, HO MbI
IIOTILITAEMCSI JIOKA3aTh, YTO 3TH TECTHI (3TH UCCIIEIOBAHNS) BBIIOJIHEHBI HE CAMBIM YIIOBJIETBOPHUTEIHHBIM
o6pa3oM. TpyaHo OLIEHUTHL OTHOLIEHHE K KOHKPETHOMY SIBJIEHHIO, He oOpamiasi BHUMaHHs Ha POJIb
JIAII, YYACTBYIOIIMX B HCCIeN0BaHuH. To Ke camoe MPOHMCXOIMT U B clly4yae ¢ abopramu. KimroueBbim
(hakTOPOM B HCCJIEOBAHUH H OIIEHKE aO0PTOB JOJIZKHO CTaTh 3HAHHE IIPEIMeTa, 0 KOTOPOM IIPOBOIUTCS
HCCJIEJIOBaHNE H OTBETCTBEHHOCTH, KOTOPYIO HECYT JIHIlA, COBEPIIAIOIITE a0O0PT.

B 101 cTarbe MBI pacCMaTpPHBAEM IIPABOBOM CTATYC JIMII, COBEPUIAIONMX abopT, T.€. TOOPOBOJILHOE
U CO3HATEJILHOE pelleHne 6epeMeHHON XKEHIMHLI IpepBaTh 6€PEMEHHOCTD, U IPEJICTABIISIEM PE3YJILTAThI
SKCIIEPHUMEHTAIILHOI0 HCCIIEN0BAHUs CO3HATEILHOCTH IIPAKTUKYIONUX Bpauel, KOTOpble JejIaloT
abopT. YUHTHIBAs OIBIT NPENOIaBaHus U aHaJIH3a, aBTOPHI IOKA3bIBAIOT, YTO OOJIBITHHCTBO YIEHOB
0011eCTBa UMEIOT YeTKOe MHEHHE I10 JJAHHOMY BOIIPOCY, HO IOPHIHYECKasl OTBETCTBEHHOCTEL Bpauer
1 Ipo(hpeCCHOHATIOB 3a YYacCTHe B 3TOM IpecTyIrieHuH Hegocrarouna (Moniuszko, 2013, c. 36).

Aoopt B yrogosuoM 3akonogarejabcrBe Ioabmu. Crartesa 152 «§ 1. JIuio, npepriBaiomiee
0epeMEeHHOCTD XKEHIIHHLI C ee COITIacHsI, HapyllaeT 3aKOH U HaKa3hIBAaeTCs JINIIIEHHEM CBOOOIBI JI0 3 JIET.

§ 2. To ke HaKazaHue ceNyeT I TeX, KTO IoMoraeT 6epeMeHHO KeHIIMHE B COBEPIIEHHH abopTa
U HapylIaeT 3aKOH HJIH 3aCTaBJIsIeT ee JieyaTh abopT.
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§ 3. JIumo, coBepinaroliee gericTBHe, IPEIyCMOTPEHHOMR maparpadamu 1 1 2, mociie Toro, Kak IUioj

HaKa3bIBAeTCs JIHIIEHHEM CBOOOJIBI CPOKOM OT 6 MecsieB 110 8 et « (A: Article 152) .»

IIpaBoBoO# aHAJIN3 IIYHKTOB CTAaThH IOKA3bIBAET, YTO JKEHIIHMHA, BhIpaxKalolias XKeJlaHue IpepBaTh
6epeMeHHOCTh, He HeCeT HUKAKOH I0PHINYECKOH OTBETCTBEHHOCTH. KoMMeHTapHuu K 3aKOHY IJIACHT,
YTO JKeHIIHHA HMeeT IIPaBo MIPepBaTh 6GepeMeHHOCTh JII060€e KOJIHMUECTBO pa3, He OyIyYH IpUBJIeYeHHOH
K 3akony (Hotyst, 1994, c. 82). CoryiacHO 3aKOHOJIATEILCTBY, JIJIsI HECOCTOSIBIIEHCS MaTePH, KOTOPast
pelliaer mpepBarh 6epeEMEHHOCTD, TOCTATOYHO MIOHECTH MOPAIbHYI0 OTBETCTBEHHOCTH 32 HECOCTOSIBIIEECS
MarepurcTBo (Moniuszko, 2014, c. 72).

Corsnacuo 3akony B CraThe 152 yIoOMHHAeTCs JIUIIL OIHA CTOPOHA, HECYIIast YTOJOBHYIO OTBET-
CTBEHHOCTH 3a IpepbiBaHne GepeMeHHOCTH He3aBUCHMO OT TOI'0, CChUIalnTcs ik Ha § 1 win § 2. 910
HEIMOCPEICTBEHHO JIMII0, KOTOpoe JenaeT abopT. Pa3HuIa 3akioyaercs JIMIIL B pa3Mepe Imrpada,
KOTODBIA MeHbIIE B CIy4yae, eCii abopT COBepIIeH Ha CPOKe, KOrja IUIOJ B PA3BUTHH €llle He JTOCTHT
BO3MOXKHOCTH XKHUTh BHE Tejla MarepH (Ha PaHHHX CPOKaxX OepeMeHHOCTH). Bo MHOTHX KOMMEHTapHsIX
TOBOPHUTCSI, YTO MPAKTHYECKH KaxKJbIl CIIydal MpephiBaHus 6epeMeHHOCTH, onrcanHbii B Crathe 152
VYrosoBaoro Kojekca, BBITOIHIETCS JTIObMH, HMEIOIUMH HEOOXOTUMBIH OIBIT H 3HAHMUS, T.€. BpauaMHu
(Mozgawa, 2012, p. 351).

TakuMm o6pa3oM, yroJloBHasi OTBETCTBEHHOCTD 3a IpephIBaHHe OepPEMEHHOCTH (DAaKTHYECKH JIEKUT
TOJIBKO Ha 4eJIOBEKe, KOTOPBIH COBepIlaeT abopT, a He Ha JIMIle, KOTOPOMY 3Ta YCJIyra OKa3bIBaeTcs.
9101 (haKT BRI3BAII HAIIl HHTEPEC, TaK KaK abopT B 00IIeCTBE IIOHUMAETC KaK YTOJIOBHOE MPECTYIIEHHE
1 KaKOBa Mepa OTBETCTBEHHOCTH 3a COBepIIieHHe MOT00HOr0 akTa. «OT KOMIIETEHTHOH OIEHKH 1 3HAHUH
JIOJIKHBI 3aBHCETH COIMAJIBLHBIE U IIPaBOBLIE OIleHKH» « (Bojarski, 2012, c. 340).

HccnenoBanue npooOaemMsbl. ITH cooOpaxkeHus MOOYIHIN HAC IPOBECTH ONPOC KOMIIETEHIIH
Bpauen B 00JIaCTH I0PHIUYECKOH OTBETCTBEHHOCTH 3a CoBepIileHrne aboproB. HMcciienoBanue ObLI0
npoBeneHo 10-14 oxktsa6ps 2015 roma Ha ¢akyabTeTe MeHeIXKMEeHTa H IpellpUuHHMAaTeILCTBA
yHHBepcHTeTa IKOHOMUKHU B Brirrome. Beutu orobpanst 100 xennwd 1 100 MyKUYNH — CIyHIIaTeaIn
JIOTIOJIHHTEJIBHBIX KYPCOB 10 6M03THKe. OHU BCE JIOJIKHBI ObLUTH MOITBEPIUTH OKOHUAHHE MEIUIHHCKUX
KypcoB (MeIHIIMHCKOe oOpa3oBaHKe). Bo3pacTHO# cocTaB rpynmsl BapsupoBajics oT 31 mo 36 jer.
PecnonmeHTs 1aju CBOe corjlacHe Ha IpOBejeHHe HCCIIeOBaHHs, y4acTHe B KOTOPOM OBIIO
JIOOPOBOJILHBIM H SIBJISTIOCH YaCThi0 00pa30BaTeNIbHOM IPOIPAMMABI.

HccnenoBanne npoxoamio B aBa srana. Ilepsrii sran (10-12 okrsi6ps 2015) mogpasymenait
H3yueHHe 3HaHHH, IOoJyUeHHBIX paHee CTydeHTaMH. [lepe BTOpBIM 3TamoMm, rjie Mpejrnoiaraioch
H3YYHTH OKHUJIAHHS CTYJE€HTOB 10 BOIIPOCAM IIpephIBaHusI 6epeMeHHOCTH, ObLIa MPOBeJeHa JIEKIHS 110
aKTyaJIbHBIM BOIIPOCAM M COCTOSIHHIO OIlEHKE IOPHIMYECKON OTBETCTBEHHOCTH JIUII, COBEPINAIIIIX a00PT.

ComacHo IeJIsSIM CTaThH, MbI IIPEJICTaB/IsIEM BBIOpAHHbBIE aCIIEKThI HCCIIEI0BAHUS

IIpeaBapurenbHblie pe3yabTaTbl. 3HaHHE 00 YrOJIOBHOH OTBETCTBEHHOCTH 3a IIPephIBaHUE
6epemennocty. [lepBrlii Srar.

Tabauya 1.
Kro Hecer yrooBHyI0 OTBETCTBEHHOCTD Bpau / uesosexk, Marts 1 4eJIoBeK,
Kennumna o -
3a coBeplieHne abopToB COBepIIAIIKI abopT | coBepuIaonHi abopr (Bpay)
My>KYHHBI 18 22 60
2KeHmuol 4 54 42
Bcero 22/11% 76/38% 102/51%

N=200 persons.

Bce pecioHgeHTsI 3HAIH, YTO 34 COBEPIIEHHE a00PTOB HECETCS OTBETCTBEHHOCTS. Ho KasK b 13 HIX
3HAJI, YTO IIOJIOKEHHE YeTKOe H sicHoe. YacTh pecronnenToB yKa3anu Ha Komekc Cembr u OnleKyHCTBa
(21 yenoBek), Kogekc Hapymenui (19 yeaoBeK), YTOJIOBHBIA 3aKOH (36 U€JIOBEK), IPYTHE IIOJIOKEHHS
(14 yenoBek). BoabIIMHCTBO 3HaHMH OLUIH IOJIyYEHbI U3 IPECCHI H CPEICTB MacCOBOH HH(OPMAIIHH.
OcHoBHBIE 3HAHUS (DOKYCHPYIOTCS Ha TOM, UYTO ab0PTHI 3alpelleHbl 3aKOHOM Kak JIeHCTBHE, KakK (baKT,
HO NPO0OJIEMATHYHO 0XapaKTEPH30BaTh CAMO 3TO JEHCTBHE.
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CnenyeT 3aMETUTh, 4YTO B TPAJHUIIMOHHOM IIOHHUMAaHHHU IIPpEPhIBAHHE 6epeMeHHOCTI/I IIOJJHHUMAET
60.TII)H_Ie MOpaJIbHbIE€ BOIIPOCHI, CBA3aHHbIEC C TPAJUIHUAMHU, YEM C 3dKOHOJAaTE€JIbHbIMH aKTaMH, KOTOPbIE
hopMHPYIOT TEACTBYIOIIYIO 3aKOHOIaTeIbHy10 6a3y (Pastwa, 2015, c. 304).

Tabauya 2.
CyIecTBYIOT JIi 3aKOHOIATENIbHBIE aKThI, Ia Her
paspelaroliye MPOBOIUTL AG0PTHI?
My>K4HHbBI 82 18
Kenmnmuol 62 38
Bcero 144/72% 56/28%

N=200 persons.

B cooTBeTcTBHHE C 3aKOHOM O IJIAHHPOBAHHU CEMBH, 3alliTa SMOPHOHA YeJIoOBEKa M YCIOBH,
ITO3BOJISIONIHE JIeIaTh a00PT, SIBIITIOTCS CIy4asiMi, pa3pemaronwMi aboprel (B: Crarest 4a). Hanpumep,
B CHTYyalMsIX, KOI'VIA IJIOJ YTPOKAET KU3HH GepeMEHHOM KEHIHHBI, HMEIOTCS HapyIIEeHUs] B Pa3BUTHH
IUIOJa MJIH €CTh BCE OCHOBAHUS 110JIaraTh, YTO OH CTaJI IIPHYHHOM MPECTYIHLIX IeHCTBHH (KaK IPaBuIo,
n3HacuinoBanue) (Pospiszyl, 2005, c. 11).

BoJIBIIHHCTBO PECIIOHIEHTOB 3HAIH, YTO a00OPTHI pa3pelieHbl B ONpedeIeHHbIX ciryuasx. OHu MOrIn
Ha3BaTh OOJILIIMHCTBO THX CJIyYaeB, HO 0€3 CChIJIOK Ha KOHKPETHBIE 3aKOHEI, II03BOJISIOIIHE 3TO0 CIeJIaTh.

2. Heob6xoauMocTs 3HaHMs 3aKOHOIATeIbHON 0a3nl. Bropoii sTai.

Tabauya 3.
Kro momxeH HeCTH IOpUITYECKYIO Kenmpua Bpau Kenmuna u Bpau
OTBETCTBEHHOCTH 3a a60PT?
My>KYHHBI 78 4 18
Kennmuol 62 18 20
Bcero 140/70% | 22/11% 38/19%

N=200 persons.

[Ipo6ema u3yuanach mocie JieKius. Pesynbrar ouensb ynusurenbHbii. QKoo 70% pecloHIeHToB
He COTJIACHBI C JeHCTBYIOIIMM 3aKOHomaTeabcTBoOM. OHHM yKa3ald Ha TOT PakT, UTO YTOJOBHYIO
OTBETCTBEHHOCTD 3a a00PT J0JIKHA HECTH TOJILKO JKEHIIUHA. ITO He YIUBUTEILHO, TAK KaK 3aK0H 6eper
CBO€ HAyaJIo U3 3THKH H MOPAJIH U onpenessercs norpebnoctsmu obmecrsa (Ratzinger, 1992, c. 407).

BriBoapl. Ilpexie ueM BO30OHOBIIATH JUCKYCCHIO 00 abopTax, HE0OXOTUMO 00eCIeUnuTh I0PH-
JIYECKYI0 TPaMOTHOCTS Bpauer. HeBo3MoKHO aHAIM3UPOBaTh TAKOH BaxKHBIM BOIIPOC, HE 3HAasl TO3HIIUI0
roCylIapcTBa U ero oTHOIIEeHHEe K JaHHOH mpobiieMe. Pa3Horo poja paccyXaeHHs OCTaIOTCS BCETO
JIMIIL TEOPETUUECKUMH IOCTYJIaTaMH, ¥ HET BO3MOKHOCTH IIEPEMECTHTDL UX B HHYIO IIJIOCKOCTL Oe3
MPAaKTHYECKOH 3aKOHOIATENILHOM 0a3hl.

Ananus u npoBeeHHasl THArHOCTHKA ITOKA3bIBAIOT, YTO MBI He 3HaeM CBOMX (110 IepeBOy- HX)
mnpas. B ob1iecTBe n0/KeH HAOIIOIATLCSA CIBUT B CTOPOHY OTKPBITOTO 00CYXKIEHH IIP00IeMbl aOOPTOB
U OTBETCTBEHHOCTH 3a HuX. OIHaKO, 001IeCTBEHHbIE 1e0aThl IOTHUMAIOT TOJILKO BOIIPOCHI, KACAIOIIHECS
IOPUIUYECKON KOMIIETEeHIMH. Pa3BuTHe KOHCTPYKTHBHBIX IMO3HUIMA HEBO3MOXKHO 6€3 00'bEKTHBHOIO
3HAHUS BOIIPOCOB, & BO3MOKHO TOJILKO IIPH Y€TKOM OIIpelleIeHHH 3aKOHOHaTeILHBIX akToB. HecMoTrps
Ha MO3HINIO OTIEILHBIX JIIJEeH 3aK0H IPHKAa3bIBaeT WIH 3alpeniaeT HHINBUIYAJIbHOE IIOBEIEHHE.
Crenyer moIUepKHyTh, UYTO IIOJ ITIOBEJIEHHEM MbI IIOHMMAaeM IeHCTBHsS KOMIIAHHUHU MPH OIpedeIeHHbIX
00CTOSTETILCTBAX, a HE OLIEHKY BCETo SIBJIEHHs, KOTOPOE YAOBJIETBOPSIET YbHM-TO YOEXKIEHUIM, a UbHM-
To HeT. Kak ykaspiBaer UeciiaB 3HaMHEPOBCKH, OIlEHKA JEHCTBHA MOKET YIOTPEOIATLCSI TOJIBKO IS
camux Jercreuit (Znamierowski, 2005, c. 43). O6CTOsATENBLCTBA YK€ BTOPOCTENEHHEI, IIPEILICTOPHS,
MPEIITOCHIIKH H OIIEHKA CaMOT0 JIEACTBUS JOJIKHBI SIBIIITHCS YK€ MOCIEICTBHEM IOBEIEHHST YeJIOBEKa
wu rpymsl mogen (Ossowska, 2005, c. 45).
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The legal situation of entities involved in the crime of abortion.
Admission to the assessment of doctors.

Introduction. Abortion is a topic widely discussed for many years. This phenomenon raises a
lot of controversy and is the subject of disputes around the world. Clashes supporters and opponents
of abortion are subject to human relations and the media discussion of the world of science. Centers,
public opinion polls show a social relation to this phenomenon but we will try to prove these are tests
carried out in a satisfactory manner. It is difficult to assess the relationship to a particular phenomenon
of bypassing the role of the entities taking part in it. And in the case of abortion seems to be overlooked.
A key indicator for the evaluation abortion should be knowledge of subjects about which entities have
participate in this action, and who is responsible criminally for participating in it.

In this article we will try to look at the legal status of the entities participating in the crime of
abortion, which is a conscious and voluntary decision of the pregnant woman, and present the results
of a pilot study of consciousness legal practitioners that act. With the experience of teaching and the
analyzes it shows that the majority of society has strong opinions on this issue but the orientation law as
to the responsibility of participating in the crime is insufficient among professionals abortion or doctors
(Moniuszko, 2013, p. 36).

Abortion in the Polish criminal law. Article 152 ,§ 1. Who is the consent of the woman
terminates her pregnancy in violation of the law, punishable by imprisonment up to 3 years.

§ 2. The same penalty shall, who assists a pregnant woman in an abortion in violation of the
provisions of the Act or persuades her to do.

§ 3. Whoever commiits the act specified in § 1 or 2, after the fetus has become capable of living outside
the pregnant woman shall be punished by imprisonment from 6 months to 8 years ,, (A: Article 152).”

Legal analysis of the record indicates that the woman expressing willingness and lends itself to removal
of the fetus is not legally responsible for his act. As emphasized by commentators criminal law a woman
can have an abortion any number of times without having to worry about the possibility of putting it before
the court (Hotyst, 1994, p. 82). Perhaps according to the legislature it is sufficient moral responsibility for
the failed mother, who by choice decides not to allow motherhood. (Moniuszko, 2014, p. 72).

According to the law the sole responsible party in the said Article 152 is the person performing
the abortion regardless of whether we consider the disposition of § 1 and § 2. The only difference is
dimension penalty, which is lower in cases where the fetus has not yet reached the ability to live outside
the body pregnant. Many comments says that almost every case of abortion described in Article 152 of
the Criminal Code is an action of people with the necessary experience and knowledge that is doctors
(Mozgawa, 2012, p. 351).

Thus the criminal liability for abortion rests with only on the person who actually made it and not the
entity who such medical treatment surrender. This fact caused in our interest as a criminal action abortion
is socially perceived and what is the legal awareness concerning this act. ,,After all this from a competent
knowledge should depend on the evaluation of social phenomena and legal” (Bojarski, 2012, p. 340).

The course of study. These concerns prompted us to conduct a survey on the state of knowledge
of physicians in terms of legal knowledge on abortion as a crime. The study was conducted on October
10-14 2015 the Department of Management and Entrepreneurship University of Economy in Bydgoszcz
on a randomly selected group of 100 women and 100 men who are listeners of the first semester
supplementary studies on the bioethics. All of these people have to document the completion of medical
studies. Age group surveyed is 31-36 years. The respondents agreed to the study, which was voluntary
and was part of teaching program.

The study was conducted in two stages. The first stage (October 10-12, 2015) was to examine
previously acquired knowledge by students. Before the second part designed to examine the expectations
criminal entities involved in the crime of abortion conducted a lecture on the actual position the legal
entities participating in the crime of abortion.

For the purposes of this article, we present selected aspects of the study.

The preliminary test results. 1. Knowledge about the criminal responsibility for the crime of
abortion. The first stage.
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Table 1.
Who is responsible criminally Woman Doctor / person making | Mother and person making
for carrying out abortions? abortion abortion (doctor)
Men 18 22 60
Women 4 54 42
Total 22/11% 76/38% 102/51%

N=200 persons.

All subjects had knowledge that there is a liability for an abortion (200 persons). But each of them
knew what the regulation is clear. Proportion of people pointed to the content of the Code of Family
and Guardianship (21 persons), Code of infringements (19 persons), criminal law (36 persons), other
provisions, which were not able to indicate (14 people). Most knowledge came from the press and the
media. Basic knowledge thus indicates only that abortion is forbidden by law as an act but there is a
problem with an indication of what kind of action.

It should be noted that in the lore abortion raises more experience moral associated with custom than
with the legal regulations, which constitute the actual legal possibilities that act (Pastwa, 2015, p. 304).

Table 2.
Are there any law regulations permitting abortion? Yes No
Men 82 18
Women 62 38
Total 144/72% 56/28%

N=200 persons.

According to the law on family planning, human embryo protection and conditions of permissibility
of abortion are cases allowing abortion (B: Article 4a). In a situation when the fetus threatens the life of
the pregnant woman, there are reasonable grounds to suspect that it may be damaged or derived from
crime (usually from rape) (Pospiszyl, 2005, p. 11).

The majority of respondents had the knowledge that abortion is permissible in certain cases. They
were able to identify most of these cases but without the support of the legal references.

2. The needs of legal knowledge. The second stage.

Table 3.
‘Who should be responsible by law for Woman Doctor Woman and
the crime of abortion? doctor
Men 78 4 18
Women 62 18 20
Total 140/70% 22/11% 38/19%

N=200 persons.

This problem is examined after the lecture. The result of this statement could be at least wondering.
As many as 70% of the respondents seem to disagree with the current regulations. They indicated
fact that criminal responsibility should be borne by only woman lends itself to abortion. It can not be
surprising because the law is a derivative of morality and this is determined by social needs (Ratzinger,
1992, p. 407).

Conclusions. The revival of the discussion on abortion should be preceded by legal education of
physicians. It is impossible to conduct analysis of such an important issue without knowing the position
of the state towards this problem. Any considerations remain as only theoretical postulates and no way
to move them to the ground with no practical legal reflection.

Analyses conducted diagnostic tests indicate, however, that we do not know their legal options.
Discussions on abortions taking place in the social space and the roll should be. However, the direction
of public debate only apparently assumes knowledge of legal practitioners on the subjects addressed.
Developing constructive positions is not possible without an objective knowledge of the issues and
the only possible objectivity define legal standards. One fact, regardless of the position of individual
units express orders or bans on individual behavior. It should be emphasized that the behavior we
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understand the operation of the company in certain circumstances and not an assessment of the
overall phenomenon, which is consistent with someone’s beliefs or not. As emphasized by Czeslaw
Znamierowski the assessment of actions we can speak only for acting (Znamierowski, 2005, p. 43).
The circumstances are only an addition, the background of this action and their evaluation should be a
consequence of the behavior of individuals or groups (Ossowska, 2005, p. 45).
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