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ITIPABOBA{ KYJIBTYPA KAK OBIIEE YUIOBHUE
OOPMHUPOBAHUA KOTHUTUBHOU JINYHOCTHU

0. b. Kpasuenko

Aunoraupsi. B cmamove paccmampusaemcs npasosas xyavmypa xax o6vex-
mueroe ycaosue Gopmuposarnus auurocmu 8 ycrosusx nepexoda x VI mexrnonrozuue-
cxomy ykaady. Aemop cuumaem, umo 8 nHacmosujee spems s3aumodericmeue 06pa-
308aHUS U NPABA KAK COUUANLHBLX UHCINUMYINOB HOCUIN QOPMANLHO peyrupyemblil
(ocobenno na ypoeme auunocmu) xapaxmep. Ilosmomy npasosas uusuru3osa-
HOCMb KAK UHOUKAMOD NPABOBOU KYALMYDbL AUUHOCINU HeadeKsamHa mpebosanu-
am VI mexnonozuuecxozo ykaada.

Kirouesrnie ciioBa. Cybvexm obpasosanus, cyovexm npasa, VI mexnonozune-
CKUT YKAQD, AUUHOCID KAK UHMezpuposanmbiil cybvexm obpasosarnus u npasa.

LEGAL CULTURE AS BEING A CONDITION
FOR COGNITIVE PERSONALITY FORMATION

Kravchenko, O.B.

Abstract. The article explores legal culture as being a condition for personal-
ity formation in the context of transfer to the VI technological mode. The author sees
interaction between education and law as officially regulation of the social institutes.
Therefore, legal refinement as an indicator of personal legal culture does not corre-
spond to the requirements of the VI technological mode.

Key words: subject of education, legal entity, VI technological mode, a person as
an integrated subject of education and law.

Beenenue. IlocranoBka 3amaun. JIo0nle n3MeHeHus B 00IECTBE, IPO-
HCXOJAINHE IPH nepexojie K VI TEXHOIOrHUeCKOMY YKIIay, IPOSIBIISIIOTCS KaK
CJBHUT B paMKaX KYJIBTYPHI B IIEJIOM H, CJIEI0BaTeIbHO, B PA3JIMUYHBIX CTPYKTYD-
HBIX 3JIeMeHTaxX KyJILTYPHBIX B3aUMOIEHCTBHH. B mmepByio ouepenp 510 Kacaer-
Cs1 TAKUX YHHUBEPCAJIBHBIX COIHAILHO-KYJILTYPHBIX HHCTUTYTOB, KaK 00pa30Ba-
Hye u npaso. Iless craThi 3aKiI0YaeTcss B pACCMOTPEHHH IIPABOBOM KYJIBTYPEI
Kak (heHOMEHa, KOTOPBIH CII0OCOOEH HHTErPHPOBaTh (B CHIIy CBOEH YHHBEPCAIIb-
HOCTH) JBa €J1a060 KOHBEPIHPYIOIIUX paHee MeXIy COO0H BEKTopa B JUCKypPCe
dopMuPOBaHHSI KOTHUTHBHOH JIMUHOCTH — 00pa30BaTeIbHON M IPaBOBOH aK-
THBHOCTH. ITy 1pobiieMy enie 6osee 060CTPSAIOT MYJILTHKYILTYPAIM3M U IJI0-
Gam3alys COBpeMeHHOro 00pa30BaHus, a TAKXKe CTAHOBANIAICI Bce Goliee Io-
i YHKIMOHATILHOM IPAaBOBasi IUBUIM30BAHHOCTh — KAYECTBEHHOE COCTOSIHHE
HHJIMBHJIA KaK CyOhbeKTa IIPaBOBOI0 H 00pa30BaTe/IbHOro B3auMojeincTaus. I1o
HallleMy MHEHHIO, CErOJIHsIIHIE PEMHHHCIEHIUH II0 IOBOIY HECOCTOSTEIb-
HOCTH CyObeKT-00hEKTHOM MapaJurMbl H €€ Iepexoa K CyObeKT-CyOhbeKTHOR
mapagurMe He TOJIBKO JAePaldOHAIN3HUPYIOT YCTOSBIINECS KOHCTPYKIMH B3au-
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MOJEHRCTBH 006pa30BaHus U IpaBa, HO TPEOYIOT YCOBEPIIEHCTBOBAHUS KaTero-
PHAJILHO-METOJI0JIONHYECKOr0 alapara ¥ HOBBIX CPEJICTB aHa/Ih3a Ipolecca
HHTErpalii CyObeKTHBIX XapaKTepUCTUK HHIuBHIa [1].

B sTOM JHCKypCe MOHSATHE «IIPaBOBasi KyJITyPa» SBOJIIOIIMOHUPYET B CBO-
€M COJIep:KaHHH B CTOPOHY IIOHATHS <«IIPaBOBas NUBHJIN30BAHHOCTL», 6oJiee
aJIEKBaTHO OTPAXKAIOIIET0 HOBBIE TEHIEHIMH BO B3aHMOIEHCTBUH 00pa30BaHHs
U [IpaBa KaK YHHBEPCYMOB, XapaKTEePH3YIONHX CYyOLEKT-CYOBLEKTHYIO IIapajir-
My Kak IapajurMy HHTepCyOLEKTHBHOCTH, a TaKKe IPOoIlecca CKIIaIbIBaAHMUs
mI106aILHOr0 06pa30BaTeILHO-IIPABOBOI0O IIPOCTPAHCTBA.

Marepuanansl 1 MeTOabl HCC/IedoBaHHusA. B mpoliecce B3anMMOIEHCTBHI
o6pa30oBaHusl U IpaBa, PACCMOTPEHHOM KakK IIPOIIECC HHTErpalii HX CyOh-
€KTOB (K KOTOPBIM OTHOCHUTCSI NOCYJApPCTBO, TPaKIAHCKOE OOIIECTBO, CEMBI,
JIMYHOCTL), HMEHHO JTHYHOCTD SIBJIIETCS HHTEIPUPYIONMM HAavaaIoM. IT0 00y-
CJIOBJIEHO TE€M YTO, C OJIHOH CTOPOHBI, YEJIOBEK BBICTYIIA€T IVIABHBEIM PECYPCOM
U IPHOPHTETHOH IIEHHOCTHIO JUIS 00IecTBa M rocymapcrsa. OQHaKo OgHOBpe-
MEHHO OH €CTh «MaTepHaJl» JIJIs1 TOr0 OOMINS SKCIIEPUMEHTOB, KOTOPbIE IUIAHH-
PYIOTCSI ¥ TIPOBOJIATCS C 3THM «MaTepHaJIOM» 00IIECTBOM M FOCYIapCTBOM.

HMeHHO 1T03TOMY rapaHTHSIMH H YCJIOBUSIMH €T0 «4€JI0BEYECKOr0» OBITHS
SIBIIIETCSI TO, YTO MPHHSATO HA3BIBAThH «IIPABOBLIM OOIIECTBOM» HJIH «IIPABOBLIM
rocyIapcTBoM». YesoBeK, COOTBETCTBEHHO, JOJIKEH 00yamaTh aJeKBaTHOMH
9TUM rapanTusM (IOHHMaeMbIM KaK JHAJIEKTHYECKOe COUeTaHHe IIPaB, CBOOOI
U OTBETCTBEHHOCTH) INPABOBOH KyJLTYPOH. A YpOBeHb Pa3BHTOCTH IPABOBOMH
KYJIBTYPBI €CTh Pe3yJIbTaT HaaIuuus (JIUO0 OTCYTCTBHS) OIpPENNeIEHHOro 00pa-
30BaTeJILHOTO M MPAaBOBOI0 JHYHOCTHOI'O IOTeHIHana. Kpurepun pa3BUTOCTH
3TOr0 IOTEHIHAIIA, 4 BIIOCIEACTBUN H €r0 aKTyaIM3alllid, ONPEIEIITIOTCS [TOH-
THEM «IIpaBoBoe oOpa3oBaHue». Ha 0CHOBE BBINIECKA3aHHOI'O IIPEICTABIISETCS
HEOOXOTUMBIM OXapaKTepH30BaTh CYOCTPATHBIH XapaKTep HMEHHO IPaBOBOH
KYJBTYPHI B IIpolecce (pOpMHUPOBAHMSI €IMHOIO0, IIEJIOCTHOIO CyOheKTa COIH-
AJILHOH aKTHBHOCTH.

C yyeToM KapAHHAJILHBIX H3MEHEHHH B IIpoIlecce Iepexojiia o0IecTBa
K IIECTOMY TE€XHOJOTHYECKOMY VKJIaJy, HEOOXOIHUMO IIPOBECTH JIOIOJHUTEb-
Hble HCCIEI0BaHUs M OaTh OOBEKTHBHYIO OIIEHKY OCOOEHHOCTEH IpoIecca
(hopMupoBaHHs MPaBOBOH KyJILTYPHIL. IIpeicraBieHHble B InTepaType IMOIX0-
IIbI, METOJIMKH aHaJIN3a mpoiiecca (OPMUPOBAHHS IIPABOBOM KYJIHTYPhI TAKUMH
apropamu, Kak B.]l. bakynos, P.C. banauasos, T.H. Jlemuenko, 1. A. Kprbr-
ruf, 1. M. IlaBgun, B. H. Cuniokos, E. A. IllykoB u j1p., HEI0CTaTOYHO, Ha HAIIl
B3IVIAJI, VUUTBIBAIOT CIIEIM(PHKY IPABOBBIX LIEHHOCTEH, Ha OCHOBE KOTOPBIX BbI-
CTPaMBAIOTCSI KOHKPETHEBIE MOJIEJIH IIOBEJIEHUST YeJIOBEKA.

B mpoananusupoBaHHOM HaMM CIIEIMAIM3HPOBAHHON JHTEpPaType OCHOB-
HBIMH IIOIXO0JIaMH K HCCJIE0BAHUIO IIPABOBOM KYJIBTYPHI SIBJISTIOTCS CIIEIYIONIHE:

— IIeJIOCTHO-TYMaHHTAaPHBIN IOIX0J, KOTOPELIA (DOPMHUPYET IeJIEBbIE METO-
JIOJIOTHYECKHE OPHEHTHPLI HCCIIEI0BAHUS IIPABOBOH KYJILTYPhI KaK COIHAJILHO-
ryMaHuTapHo# TeMbl. IIpejcraBuresIMi JTAHHOTO IOIXOMA SIBIITIOTCS TaKHe
aBTopbl, Kak T. A. Bopmosckuii, . M. Bopritko, B. 1. lanmsuyk, B. C. Unpun.
H.K. Ceprees, B.B. Cepukos u mp.

— CHUCTEMHBIH IIOJIXO0J, KOTOPBIA pacCMaTpHBaeT MPaBOBYIO KYJILTYPY Kak
COIIHAJILHYIO CHCTeMY, H30MopdHYyIo 001iecTsy. IIpencraBuresisiMi TaKOTO MO
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XoJia IBJIsIoTCs Takue aBTophl, Kak C.B. Benosa, 9. A. I'ycunckuit, JI. W. I'pu-
1eruko, B.M. CuMoHOB;

— KyJIBTYPOJIOTHYECKHH ITOJIXO0JI, COIVIACHO KOTOPOMY OCHOBaHHEM (hOpPMHU-
POBaHUS IIPABOBOI'0 CO3HAHMUS M KyJILTYPHI BRICTYIaeT oOmas KyJabTypa. Ilpen-
CTaBUTEJIIMH TaKOTr'o IMOJX0Ja SIBJISIIOTCS Takhe aBTophl, Kak C.C. Aekcees,
E.B. Boumapesckas, O.C. I'asaman, M. C. Karan, . A. Konecuukosa, H. B. KpruI-
noBa, A. B. Maibko.

BrimenepeurncieHHble TOIXO0IbI BHIAEIEHbI HA OCHOBE CHCTEMAaTH3aIlUH,
NPeJUIOKEHHON I u3yuyeHus: npaBoBoi KyabTyphl H.I. JIeBKOBCKOI U CKOp-
PEKTHPOBaHLI Hamu [2].

B 1ies10M ciieyer oTMEeTHTD, YTO B 00JIaCTH H3YUEHHUsT IIPABOBOM KYJIHTYPhI
MIPOUCXOIHUT YCHIEHHE JTUYHOCTHOro moaxoda. Hekoroprie aBropsl (E.B. Bon-
3apeBckasg, B.U. Jlanmnpuyk, B.B. 3atines, U.K. Ceprees, B.B. Cepuxkos,
B.T. ®oMeHKO) IpsMO YKa3bIBAIOT Ha HEOOXOTUMOCTE €0 Pa3BUTHS M PACIIH-
peHus1. 9To 00yCIIOBJIEHO TEM, UTO KMEHHO JTHYHOCTHBIH ITOIXO0 ITI03BOJIIET OII-
THMH3HPOBATh IPOIECC IIPABOBOI0 OOYUYEHHs, a TaKXKe CO3/aTh YCJIOBHUS JIJIS
HHIUBUAYAJILHON pealln3alldd U IPAaBOBOI'0 CAMOPA3BHUTHs, JUI PeaH3aliu
MIPABOBBIX IPHUTSI3AHHA M JJII Pa3BHTHS MIPABOBBIX CIIOCOOHOCTEH, UCIOJIL3YS
IJTST 5TOT0 00pa30BaHHe.

Ha nmam B3mman, 3¢p@eKTHBHLIM BapHAHTOM IIOHHMAaHMs TOrO, UYTO €CThb
IpaBoBasi KyJILTYPa, SIBJIIETCS €€ CTPYKTYPHBIR aHanu3. [lepBas cocTasisiomas
MPaBOBOH KYJILTYPBI — 9TO YPOBEHL Pa3BUTHs IIPABOBOI0 CO3HAHUS, KOTOPBIH
OIIpeessieTcs] B 3aBUCHMOCTH OT TOI'0, HACKOJILKO IVIyOOKO H COJlepKaTeILHO
Y€eJI0BEKOM OLLIH YCBOEHBI OCHOBHBIE IIPaBOBLIE (peHoMeHbI. K HUM TpauIioH-
HO OTHOCST: IIEHHOCTDH IIPABOBOI'0 CII0C00a pa3pelleHyss KOH(MIIMKTOB U CIIOPOB,
ITOMCK MPAaBOBBLIX KOMIIPOMHUCCOB. Tak:Ke moKa3aTesieM YPOBHS IIPaBOBOH KYJIb-
TypBl BRICTyHAeT MH(MOPMUPOBAHHOCThL HACeJeHUs B IIPAaBOBOM OTHOLIEHHH,
IIPHYEM peub HUIET O PAa3HOBO3PACTHBIX I'PYIIAX, Pa3HOIPO(ECCHOHAILHBIX,
Pa3HOCTATyCHLIX U T.J1. Ellle ogHHM IoKa3arejieM BBICTYIIAIOT SMOIMOHAJIBHO-
JINTYHOCTHOE OTHOIIEHHE YeJI0BEKA K 3aKOHY, CY/Y, IPABOOXPAHUTEILHLIM Opra-
HaM H, COOTBETCTBEHHO, YCTAHOBKH HaceJIeHHs Ha coOofgeHne JIn60 Hapylie-
HUe€ MPaBOBLIX MPEJITHCAHNH.

BTopeIM 35IEMEHTOM B CTPYKTYpPE IPABOBOH KYJILTYPHI OOIIECTBA SIBJISET-
Cs1 pa3BUTHE U KaueCTBO IIPaBOBOH jesreibHoCTH. OHA, BO-TIEPBHIX, BKIIIOYA-
€T TEeOPETHYECKYIO JEeITeILHOCTh, T.€. JEeSITeIbHOCTh IOPHCTOB-HCCIIeIoBaTe-
JIeH, METOHOJIOr0OB, Y4YeHLIX. BO-BTOPBIX, OHAa BKIIIOYaeT 00pa30BaTeIbHYIO
TeSITEILHOCTD CTYAEHTOB, KYPCAHTOB, CIyILIaTesIeH KO0, By30B. M, HakoHerr,
B-TPETHLHX, OHA BKIIIOYAET IPAKTUUYECKYIO COCTABJIIONLYI0, B KOTOPYIO BXOTHT
[IPaBOTBOPYECKas, IPABOPEATIU3YIONIAs], B TOM YHCJIE H IPABOIPUMEHUTEILHAS.
B nocnenaeM ajeMeHTe IPaBOBOM KYJIBTYPhI 3HAYUMOM SIBJIIETCS IPABOTBOD-
yecKas JIeITeJIbHOCTh, HalpaBJIeHHasl Ha CO3JIaHHe 3aKOHOJATeIbHOH OCHOBBI
JKH3HH 00IIEeCTBa.

TperbuM 551€MEHTOM NPABOBOH KYJBTYPHI OOLIECTBA BLICTYIIAET YPOBEHD
Pa3BUTHS IOPHIHYECKHUX JOKYMEHTOB, T.€. NPABOBBLIX TEKCTOB, B KOTOPBIX
cOPMYJIMPOBAHO H 3aKpeIIeHo MpaBo JaHHoro oodmecrsa. Cioja ke BXOTHT
[IOHAMAaHHUE ITUX TEKCTOB 00IECTBOM.
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Amnanu3 1npejcTaBiIeHHbIX BhIIE KOHCTPYKTOB IIPABOBOM KYJIBTYPHI ITOKa-
3BIBAET, UTO B HACTOSIIEE BPeMs HanOoJjiee paclpoCTpaHEHHBIM BapHaHTOM (hbH-
nocodcKon pedhIIeKCHH OTHOCHTENILHO B3aUMOJIEACTBHSI 00pa30BaHUs M ITpaBa
BBICTYIIaeT CJIeNyIoIasi MHATHYHOCTD: BO-IIEPBBIX, IIPAaBOBOE 00pPa30BaHUE BbI-
CTyIaeT Kak (pakTop IMPaBOBOI'O CO3HAHUs, BO-BTOPHIX, OHO K€ SIBJIIETCS 2JIe-
MEHTOM IIPaBOBOH KYJIBTYPHI B IeJIoM. IIOHATHSL «IIpaBOBOE IIPOCBELIEHHE»,
«IIPaBOBO€ 00pa30oBaHHE», «IIPAaBOBOE OOyUYeHHE», «IIPaBOBas I'PaMOTHOCTb
(60 6e3rpaMOTHOCTD)» AKTYAIH3HPYIOTCS KaK TeopeTHYecKue H pediek-
CHBHBbIE KOHCTDPYKTBI, OTPazKalolfe COIHaIbHbIe IPAKTHKH Pa3HOTO YPOBHS.
Crenyer OTMETHTD, YTO IIPAKTUYECKH He (DOPMYJIHPYIOTCS BOIIPOCKHI O TOM, Ha-
CKOJIbKO COBIIAJIAIOT WK MepeceKaTcs 00beMbl 3TUX MOHATHH. JIn60 Kak Ba-
PHAHT JaHHbIe KOHCTPYKTHI IIPEJICTABIISIIOTCS B OTHOLIEHHH ToXIecTBa. OTcyT-
CTBHE HE TOJIbKO PElIeHHs], HO U IIOCTAaHOBKH CaMHUX BOIIPOCOB XapaKTEPHO YIS
rOCyJIapCTBEHHBIX JJOKYMEHTOB H VIS CIIEIHAIM3UPOBAHHON JINTEPaTyphI [3; 4].

Cienyer OTMETHTh, UTO OIpEJeIEeHHbIE MO3UTHBHBIE CIBHTH CBSI3aHbI
C TeM, YTO MOSIBIIIIOTCS paboThI, B KOTOPLIX pa3pabaThIBA€TCsl CPABHUTEILHO
HOBasl JUII HAaC KaTeropusl «IIPaBOBOH MEHTAJIUTeT», OTpaxKaiouias CHHTETH-
YeCKHH XapakTep MPaBOCO3HAHUS U €TI0 IMPUOPHUTETHYIO POJIb BO B3aHMOJIEH-
CTBHUH C IPYTHMH KyJILTYPHBIMHU (hOPMaMHU KH3HEAEITeIbHOCTH. Kak MUHUMYM
hopmynupyercss # 060CHOBBIBAETCS MBICTIbL O TOM, YTO 6€3 Pa3BHTOIO IPaBo-
CO3HaHUS B €r0 CyOhEeKTHBHO-THYHOCTHOH (hopMe CyIIECTBOBAHHE ITPABOBOTO
roCy1apcTBa U COOTBETCTBYIOIIETO €My IPasKIaHCKOI0 00IIeCTBa HEBO3MOXKHO
[5]. B paborax, CBsI3aHHBIX C IIPAaBOBLIM MEHTAJIUTETOM, II0Ka3aHO, YTO Psijl pac-
IIPOCTPAHEHHBIX MOAXO0I0B (KYJIETYPOJOTHYECKHUH, IICHXO0JIOTHYECKHUH, I0PHJIH-
YeCKUH U T.J.) He 3aHHMaeTcs IeJIOCTHBIM aHaJIH30M IIPABOCO3HAHUS, B TOM
YHCJIE U €TI0 B3aUMOJIEACTBHS C «IIPABOBLIM IIPOCBENEHHEM», OJIHAKO IOTUED-
KHBAeTCs, YTO MPaBOBOE CO3HAHHE KaK CO3HAHHE B IEJIOM IPHUCYIIE OTIENb
HOM JIMYHOCTH, @ COOTBETCTBEHHO, I'PYIIIIOBOE U 00IIECTBEHHOE IIPABOCO3HAHHE
€CTh HUYTO MHOE KaK BbIpaxkeHHe XapaKTepa IIPaBOCO3HAHMS, XapaKTePU3YIo-
Ilee YPOBEHb CONUAIBHBIX IIPAKTUK 3TUX I'PYIII [6].

Pesyarrarel m 00cyxaenue. Hreprnperaius MpaBoBOH KyJILTYPhI KaK
cy6CTpaTHOR OCHOBBI (hOPMHPOBAHHS IIPABOBOI0 IIOTEHIHAJIA IHYHOCTH IT03BO-
JsieT 0(hOPMHUTH HEKOTOPYIO IEJIOCTHYIO KAPTHHY TOT'0, UTO IMTIOHUMAIOT ITOJ IIpa-
BOBOH KYJIETYPOH B COBPEMEHHOH JinTeparype. BBejieHre OHITHSI PAaBOBOH
KYJIBTYPBI KaK CyOCTPaTHOW OCHOBBI IIPABOBOT'O MOTEHIHAJIA JTHUHOCTH (TPYT-
IIbI) M €0 Pa3BUTHE HEOOXOIUMO I JAJILHEHIIEro HCCIIeN0Balis] B3aHMOIeH-
CTBHUsI 00pa30BaHuUs U IIPaBa.

Paccmorpenne BaXKHEHNIMX HHTETPAaTHBHBIX XapaKTEPHUCTHK IIPAaBOBOH
KYJIBTYPhl B KOHTEKCTE PACCMOTPEHHs TPOOJIEMbI HHTETPAIIHH CyOheKTa 00pa-
30BaHUS M CyOheKTa IpaBa OPHEHTHPOBAHO HA OCHOBHYIO II€JIb — TE€OpPETHYE-
CKHH KOHCTPYKT IIpoliecca (poOpMHUPOBAHUSI HHTETPHPOBAHHOI0 CyOheKTa 00pa-
30BaHUs U IpaBa.

Takxe ceayer IOMHHTL O TOM, YTO COBPEMEHHOE B3aUMOJIENCTBHE 00pa-
30BaHMs U IIPaBa IPOUCXOIUT B YCIIOBUSIX MOAEPHHU3AINH, KOTOPast caMa I1o cebe
SIBIIIETCST TPOTHBOPEYHUBOH (DOPMOH roCyIapCTBEHHOTO YIIpaBIeHHsI 06pa3oBa-
HueM (peryjaupoBaHueM, pedopMupoBaHueM, TpaHchopmanueii). IIpotuBope-
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YHBOCTbH JIAHHOTI'O IIpollecca, Kak crupapemBo nomquepkuBaer O.B. Tapacosa,
BHIIUTCH, «C OJHOH CTOPOHBI, B IOMHUHHUPYIOLIEN POJIK I'OCYIapCTBa, IIPOSIBIISICH
B YCHJIEHHH OI0POKDPATHU3AIMH YIIPABJIEHNsI HHCTUTYTOM 00pa30BaHMs, a C JIPy-
rofi, B PpIHOYHOM KOHBIOHKTYPHOM PEryJHPOBAHHH, UTO SIBJISIETCS OJIHON H3
[VIABHBIX MPEIIIOCHUIOK COIHAILHBIX HAIPSIKEHHH, yrpos, AedopMaluii 1 co-
[UAIBHBIX PHCKOB JUII BCEX CYOHEKTOB 00pa30BaTeNIbHOH JIESITEILHOCTH: I'0-
CyJapcTBa, paborouaresisi, COIHAILHON0 HHCTUTYTa 00pa30BaHKs U JINYHOCTH,
roJIyvarolies oopazosanue» [7].

Kak 61110 T0Ka3aH0 BBIIIE, IIPaBOBas KYJILTypa 00IIEeCTBA BKIIIOYAET B Ce0sI
caMo npaBo (00LEKTHBHOE U CYOhEKTUBHOE), IPABOCO3HAHHUE, IPABOBLIE OTHO-
IIeHHUs], IIPABOIOPSIIOK U IIPABOBYIO AESITEILHOCTD, B3aUMOJIEHCTBHE KOTOPHIX
(hopMupyeTcsi B KOHKPETHO-HCTOPUYECKOM IIPOCTPAHCTBE M BpeMeHu. B o1yiu-
YHe OT IIPaBOBOH KyJIETYPBI 00IIECTBA, IIPaBOBast KyJILTYPa JINYHOCTH BKIIIOYAET
B ce0sl IMpaBOBbIE 3HAHUSI KOHKPETHOH JAaHHOMW JINYHOCTH, YMEHHUS IIPUMEHSIThH
9T 3HAHMS Ha MPAKTHKeE, corjiacue (MIOJYMHEHHEe) U Hecoryiache (HermomaunHe-
HHE) HOPMaM IIpaBa, KOTOPOE MOXKeT OLITh AKTUBHBLIM HJIH IACCHBHBIM II0 OT-
HOIIIEHHIO K CYIIECTBYIONIMM YCTAHOBKAM H TPEOOBAHHUSIM.

O6a uHBapHaHTa IIPaBOBOH KYJILTYPHI — H IIPAaBOBasl KyJIbTypa OO0IIecTBa,
U MPaBoBasi KyJIETypa JHYHOCTH — B3aUMOCBSI3aHbl U HAXOISTCS B IIOCTOSSHHOM
JTUHAMHYECKOM B3aHMOJIEMCTBHH MeXIy coOoi. OUeBHIHO, UYTO U IIpaBOBas
KYJIbTypa 00IIecTBa, U MPaBoOBast KyJIETypa JHYHOCTH MOTYT OBITH BHICOKOPA3-
BUTBIMH U Majopa3BUTHIMH. CileyeT OTMETUTh, UTO B COBPEMEHHBIX POCCHH-
CKHX YCJIOBHUSX IPUCYTCTBYET JIOCTATOYHO CHJIBHOE HECOOTBETCTBHE YPOBHSI
IIPaBOBOM KyJIKTYPbI INYHOCTH TOMY YPOBHIO, KOTOPBIA HEOOXOIUM B YCJIOBHIX
(hopMHpOBaHHsT HOBOI'O TEXHOJIOTHUECKOI'0 YKJIaNa, ONpeaesieMoro HHhopmMa-
TU3ALMEN U J100aIu3anyen.

Yro Ke BBICTYIIAeT B KAYECTBE KPUTEPHSI PA3BUTOCTH COBPEMEHHOM IIPaBo-
BOH KyJIETYpBI oOuiecTBa? Paspurast mpaBoBasi KyJIbTypa 00IEeCTBa BKJIIOYAET
B IEPBYIO oYepeb INPUCYTCTBHE M (DYHKIIMOHHPOBAaHHE PaboTaloIIel IpaBo-
BOHM CHCTEMEBI U, UTO He MeHee BaxKHO, MPHUHATHE MpaBa KakK IeHHOCTH H I10-
HHMaHHe ero CyTd O0JIblIed YacThio HacelleHusl. BhIcoKas mpaBoBasi KyJIbTypa
JINMYHOCTH ITOIpa3yMeBaeT He TOJILKO 3HaHHE U IOHUMaHHe JeHCTBYIOIINX HOPM
[paBa, YMEHHE WX NPHUMEHSITh, HO U YCTAaHOBKY Ha MX HcHojHeHue. [lommmo
BBIIIE TIEPEUHCIIEHHOI0, Ba3KHBIM SIBJISIETCS] OCO3HAHHE BHLICOKOHM 3HAYHMOCTH
U IIEHHOCTH IIpaBa. bojiee TOro IMEHHO 3TOT aCIEKT SIBIIIETCS OIPEIEISTIOIIIM
YCJIOBHEM Pa3BHUTHsI IIPAaBOBOH KYJILTYPhL. He cekper, uTo jvila, HapyIlaloliye
3aKOHBI, YaCTO JeMOHCTPHPYIOT OUeHb BHICOKUH YPOBEHDb 3HAHUS IIpaBa, uYTo He
MelllaeT UM HapylaTh MpaBoBble HOPMLL. HU3KHI ypoBEeHb IIPaBOBOH KYJILTY-
PBI BKJIIIOYAET He TOJIbKO HEeI0OCTaTOYHBIM YPOBEHDb 3HAHHUS IPABOBBIX HOPM, HO
U HeyMeHHe JIN00 HexXeJlaHue IPUMEHITh UX Ha MPaKTHKE.

Hmoctpanpieli HU3KOTO YPOBHs IIPAaBOBOH KYJIBTYPHI B COBPEMEHHOM
Poccun siBistiorest mpaBoBor HH(AHTHIN3M, IPABOBOH M 3THYECKUH HUTHWIA3M
1 OTKPLITOE IIPaBoBoe nepepoxaenue. [I[paBoBoi HH(MAHTUIN3M SIBJISIETCS Hak-
6os1ee MATKOH (hOpMOI HCKaxKeHHUs IIPABOCO3HAHHS, UTO MPOSIBIIIETCS B OTCYT-
CTBUH YETKOH ITO3UIIMHU 10 OTHOIIEHHIO K IIPaBy, B KOH(OPMHU3ME B IPABOBBIX
Bomnpocax. IIpaBoBo# HUTHIN3M IPOSIBIIIETCS B HE3HAHHH 3aKOHOB, Pa3IHYHbIX
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IIPaBOBBIX aKTOB, IPeHeOPEKEHNH HMH WIH CO3HATEILHOM X HapylieHnn. Kak
IIPaBHJIO, 3TO CO3HATEILHOE HapYIIEeHHe 3aKOHOB, HCKIII0YAIOIIee IPECTYITHBIR
3ampicell. [IpenenbHol CTelleHpl0 HU3KOTO YPOBHSI MPAaBOBOH KYJIBTYPHI BhI-
CTyIIaeT IepepoxkIeHHe, T.e. KpPahHss CTeleHb Je(EeKTHOr0 IPaBOCO3HAHUS,
paspyIamonias IoCJIeIHAE IPEISITCTBUS Ha IyTH OT IPaBOMEPHOTO MTOBEJIEHHS
K HeIIpaBOMEPHOMY.

JIro60% THII HU3KOIO IIPABOCO3HAHHS U3 PACCMOTPEHHBIX BBIIIE IPHUBOTUT
K Jerpajaliii IIpaBoCO3HaHUs 00IIEeCTBa B IeJIoM. EciIu 1moJ1 MpaBoOBLIM HUTH-
JIN3MOM IIOHHMAETCsI OTPUIIATEILHOE OTHOIIEHHE K IIPaBY, a MOJI THYECKUM —
OTPHIIATE]IbHOE OTHOIIEHHE K HPABCTBEHHBIM HOPMaM (TO €CTh K HEINIACHOMY
IIpaBy, KOTOPOEe HapsAy C PeajbHbIM IIPAaBOM PerynpyeT B3ahuMOOTHOIIEHHS
MEeXJIy WIeHaMH 00IIecTBa), TO MPaBOMEPHOCTh 0003HAYEHHOTO BBIIIE TE3HCA
CTAHOBHTCS SIBHOM.

B pamkax cormansHoi humocoduu mpaBoBasi KyJIsTypa 001ecTBa U IIPaBo-
Bas KyJIETYpa JITUHOCTH TECHO B3aHMOCBsI3aHbI ¢ MpaBoco3HanueM. IToj mpaBo-
BBIM CO3HAaHHEM IOHUMaeTcst (hopMa 0OIEeCTBEHHOTO CO3HAHHS, BKITIOYAIONIast
CHCTeMY IOHATHH, 3HAHUH, IPEJICTABIEHUH, HIeH, IPUCYIIHX 0OLIIECTBY, a TOY-
Hee CyObeKTaM 00IEeCTBa, O IPAaBOBOH JEHCTBUTEILHOCTH KaK O CYIIEM H KaK
0 JIOJIZKHOM.

B pamkax conuanbHom hriocoduu IpaBoBast KyJIbTypa 00IIecTBa 1 IIpaBo-
Basl KyJIbTypa JIMYHOCTH PACCMaTPHBAIOTCS B IBYX B3aMMOCBI3aHHbIX aCIIEKTaX.
Bo-nepBhIxX, Kak aKCHOJIOTHYECKash KaTeropus, BO-BTOPBIX, KaK CojiepzKaTellb-
Has Kareropusl. Takoe pacCMOTpeHHE OIpefessieTcss TeM, YTO IIPaBOBast KyJlb-
Typa (PYHKIIHOHHUPYET U ONTHMH3HPYET caMy cebst TOJILKO BO B3aUMOJIEHCTBUH
¢ ApyruMu cgepaMu KyJIbTyphl, CPEIH KOTOPBIX Ha IIEPBOM MECTE CTOSIT 00pa-
30BaTeJIbHAs, STHUYECKAs U IOJIUTHUECKast Chephl.

Obecneyenne MaKCHMaJIbHO B3aHMHOI'O COOTBETCTBHS B Pa3BHTHH ITHX
cdep KynbTyphl OTHOCHTCS K IIEPBOOYEPEIHBIM 3ajadaM IoCyIapCTBa Kak
cy6bekTa 06pa30BaHUs B IIPaBa. ITO CBSI3aHO C T€M, UYTO «00pa30BaHHOE» HPaB-
CTBEHHOE CO3HAHHE KaK JIEMEHT KyJIETYPHI B 11€JIOM, KOHBEPTHPYEMBIH B IIpa-
BOBO€ CO3HAaHHE COOTBETCTBYIOIIUM 00pa30M, SIBJIETCI HEIOCPEICTBEHHBIM
JINYHOCTHBIM (BHYTPEHHHM) MEXaHH3MOM OIIpeJIeNIeH s IPaBOBOH (IIpaBoMep-
HOM ¥ HEIIPAaBOMEPHOH) MO3UIHH HHIUBUIA. [l03T0My BO B3aUMOIEACTBHH IIpa-
BOBOH KYJIBTYPBI 00IIECTBA M IIPABOBOH KYJIBTYPBI JIMUHOCTH KaK COIHAILHOM
IIPOIleCCE U COLIMAIILHOM JIESTENIbHOCTH CETOH aKTyaJIu3UpPYIOTCS JIBE OCHOB-
Hble (DYHKIMH: BOCIIUTATENIbHAS U PeryisiTuBHasA. IMeHHO 3TH (DyHKIMH B UX
€IUHCTBE OIIPEIEIIIOT Ipolecc (OPMHUPOBAHUS 00pa30BaTENILHO-IIPABOBOIO
IMOTEHIHaIa JIMIYHOCTH.

ITepBast B KauecTBe OCHOBHBIX 3aJ1a4 BKIIIOYAET B Ce0sI MOBBILIEHHE IIPABO-
BOH HH(MOPMHUPOBAHHOCTH M KOMIIETEHTHOCTH, CTPEMJIEHHE K aJleKBaTHOMY
OCMBICJIEHHIO TTPOUCXOJISIINX IIPOIECCOB, MOBBIIIEHHE IPABOBOH aKTHBHOCTH
M IIPABOBOY OTBETCTBEHHOCTH. CerojiHs 3Ty 3aJlaud PEIAOT B OCHOBHOM I'DaXK-
JIAHCKOe OOLIECTBO M JINUYHOCTD. PeryssituBHas (hyHKIWS IIPABOBOH KYJIBTYDBI
pealn3yeTcs Kak JIesITelIbHOCTh, oOecledrBaionas MaKCHMAaJIbHOE BKIIIOUE-
HHe CYObEKTOB B IIPOIECC COBEPIIEHCTBOBAHUS [IPABOBOH KYJILTYPHI, a TAKKe
MaKCHMAaJIbHOE UX COJIEHCTBHE B CO3[aHUH HAJJIEXKAIIET0 IIPAaBOBOI'0 KJIUMAaTa
B Pa3JINYHBIX COIHAILHBIX OOIHOCTSIX.
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BriBoapl. B 3akiouyenne MbI JOJZKHBEI KOHCTATHPOBATh, YTO IIPABOBast
KyJIBTYpa O0IecTBa M MMPaBoBasi KyJILTypa JHYHOCTH KaK B IOHSITHHHOM, TaK
U B IPAKTHYECKOM CMBICJIaX HyKIaeTcs B 6ojiee MIyboKOoH MpopaboTKe C I0-
3UIMH COIHAILHO-(PII0cO(CKOro ananu3a. HoBbIA TEXHOJIOTHYECKHH YKIIAf,
(hopMHpoOBaHHE KOTOPOrO MPOUCXOIUT CETOJIHs, HACTOSTEILHO TpeOyeTr akTy-
AIM3alldd U TIATEeJILHOH TeOPEeTHYECKOH IPEICTaBIEHHOCTH 3THX IIPOOJIeM.
B 5101 CBsI31 0COOEHHO BasKHOM CTAHOBHUTCS 3a/1aya IPOEKTHPOBAHUS MOJIeJIeH
IIPaBOBOIO JIUKOE3a, B paMKaX KOTOPHIX MOXKHO OBLIO ObI JOCTHYL COOTBETCTBY-
IOIIETO YPOBHS IIPABOBO KYJILTYPhI 00LIECTBA U IIPABOBOM KYJIHTYPhI INYHOCTH.

Bce BhIensinoxkeHHoe 1mo3pojsier chOpMyIHpOBaTh IBa Te3uca. IlepBuii
COCTOHUT B TOM, UTO IIOJI €CTECTBEHHBIM IIPABOM B €I0 KYJIETYPHOM JIHCKypCE
O0OBIKHOBEHHO IOHMMAJIH IIEJIBIHA PST JapyEeMbIX HaM IIPH POXKIECHUH IIPHBHIIE-
i, KOTOpPBIE OOIIECTBO HE MOXKET Y HAC OTHSITH: IPABO Ha JKHM3Hb, IPABO Ha
cBobojy, IpaBo Ha coOcTBeHHOCTh. A.B. KabanoB, He orpHIas BhllllecKa3aH-
HO€, HHTEPIIPETHPYET TO0 CIEAYIONHM 00pa3oM: «EIHHCTBEHHBIM €CTECTBEH-
HBIM IIPABOM, KOTOPBIM BCE MBI 110 IIPUPOJIE BEIIeH 00J1a1aeM, SIBIISIETCS [IPaBoO
OGOPOTLCS 3a CBOE CUACThE, COXPAHsI WM H3MEHSST CYNIECTBYIOIIHE HOPMBI
U IIPaBWIa, KOTOPBIMH HAC B H300MJIHH CHAGKAIOT PEJIUTUs, TPATUIMH H TOCY-
JapcTBo» [8]. YunrthiBas pa3ueisieMoe HaMu oHuManme mpasa (A. M. Apxumnos)
MBI MOKEM YTBEPKJIATh U BTOpoi Te3uc. KyapTypa, mpejicraBieHHas Kak «00-
pa3oBaHKe YeJIoBeKa» SKCILUTHIHPYET «IIPaBo Ha 06pa3oBaHHue» KaK «IIpaBo 00-
POTBCSI 32 CBOE CUACTHE.

ITOT TE3UC BIIOJIHE aKTyaJleH IS «0O0IIecTBa 3HAHUS» U JEHCTBHS — CO-
[HAJILHBIE TIPAKTHKH, COBEPIIaeMbIe HHIMBHIOM B 3TOM HaIpaBJIEHHH, BIIOJ-
HE MOI'YT CTaTh CyOCTaHIMAILHLIM OCHOBAHUEM €I'0 COIMAILHON aKTHBHOCTH.
[Tosromy mmpaBo 1 06pa3oBaHue, MPOMIYIIEHHBIE Yepe3 KYJILTYPY, C HEH30€KHO-
CTBI0 HHTEIPUPYIOTCS B COIHUANILHBIX MPAKTHKAX JINYHOCTH KaK MHTETPHPOBAH-
HOIo CyOheKTa 00pa3oBaHus U IIpaBa. B 5T0M CMbICiIe TaKHe IUIOCKOCTH B3au-
MOJIEACTBHsI 00pa30BaHus M IIpaBa, KaK 00pa3oBaTeJIbHOE IIPABO U IIPABOBOE
ob6pa3oBaHue, BRICTYIIas B CHMOHO3€e C IIPaBOM Ha 00pa3oBaHHE KaK «IIPaBOM
GOPOTHCS 3a CBOE CUYACTLE», T.€. «€CTECTBEHHLIM» IIPABOM, SIBIITIOTCS OCHOBOM
HOBOro cybcrpara [9] pa3BuTHs JIHYHOCTH, KOTOPHIA MOXKHO OIPEIETHTh KaK
00pa3oBaTeIbHO-IIPABOBOM MOTeHIMATI JUUHOCTH. [Tox HIM MBI OyieM (B majib-
HEHIIeM) IMOHMMAaTh JUYHOCTHOE KadyecTBO, aTpHOYyT JIMYHOCTHOIO 00pa3oBa-
TeJILHO-IIPABOBOI0 IIPOCTPAHCTBA, OTPaKaolee HaPaBJIeHHOCTD eI TeIbHOCTH
JIMYHOCTH, MpeodIafaolHe ee XapaKTepUCTUKH (OHO0JIOrHUYecKre U COIHaIb-
HbIE), a TAKXKE CIIOCOOHOCTH K IPUHSITHIO PELIEHHH B Cpejie COOCTBEHHOH COIH-
aJIN3allid B COOTBETCTBHH C KOHKPETHO-MCTOPHUYECKOH HOPMATHBHO-TIPABOBOM
6a30ii 00IIECTBEHHON KU3HEIESITENLHOCTH.
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